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Abstract: The Company Law of the People’ s Republic of China adopts dual restriction mode which is con—
sisted of consent rule and preemptive rule where a shareholder of a limited liability company transfers its equity
interests to a third person. Resulting in a great waste of academic and judicial resources and substantial in—
crease of commercial disputes the dual restriction mode itself experiences difficulties in legislative and judicial
systems. From a perspective of comparative law the dual restriction mode is an example of misplacement of le—
gal transplant which imported both affiliated preemptive right from the French law and Japanese law and sepa-—
rate preemptive right from Taiwan’s law when China drafted the Company Law in the 1990s which causes in—
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No. 4 Judicial In—
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compatibility in one restriction system. Therefore
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