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@ See Bryan A. Garner, Editor in Chief. Black’s LLaw Dictionary (ninth edition) , Thomson Reuters., 2009, p.1832.

@ « € < > C ) “
, 106

@ € — < > ¢ ) 25.26
4,

@ “ ” s
® - 7 , ( )

+ ” ( .
Do
@ ““ ”’

86

s

(4

»2012



‘ 2 Q)
°

>>7

(

:{
(

2009

:{

:{

2015 .
112 “

¢

:{

> 114

»2007 7 .

Y, 2008 .

s 2007

s« »2012

127

»2012

(

592

’

10

108

4

:{

” o«
N

»2009

:(

s

9

(

n;<<

»2012

87

)



2018

4

®
°
( ) “ ”
“ 2]
’ ’
«“ ”
’ ’
“ 2
5 ’ ’
9
’
b b b
’
“
b
o b
“ 9946 “ ”»
b
b b
“ 9
’
«“ 9
°
b
o
“ ”
b
’
. §
@
b
° ’

Vi

@

16

§

bi

@ See Reinier Karaakman etc, The Anatomy of Corporation Law: A Comparative and Functional Approach (2™ edi-

tion) , Oxford University Press (2009), ppl7—18.

® « » o
“ 7100 100
® , ( )
( ) s ( )
@ (2013)) 16 “ )

88



s

”

”

o

e

s
N o , §
“ ” (
) , N
> o § )y 16
147 “ N N
a” 149 “ R R
» @
’ ’ ’
’
( ) “ ”» “
9
’
s ’
( N )
( N ). ® ,
”> , “
’
“
s
(
), @
o ’
” “ 2
” o« 2
® (2013)) 148 “ N
@ ’
@ s
@ , (D)
:(2) ,
o ’ ;(3)
( Vs 1993 ., 203—212



2018

@
(1986)

2016

90

{ >«

:{

§

”)
)
),
»
s

»(1999) 133

§ »
“
’
’
”
“ ”»
“
b
”
(
”»
b
“
b
2] ; <<
»2016 5
>> ’

( )
” ; & “ ”
y o 167~
” s &)
( )
, §
)
b L )2016
( )2015 6
€ DI



° ’ ’
“ 99
’ ’
’ ’
“ ” “ ”
’
’
[65) “ ”»
N ° ’
’
’ °
2 “ 2]
“ ”
’
°
“ ”
’ o H
“ ” “ 2]
’ o
“ 2] “
’
”
’ ’
“ ” “
o ’
’ ’
“
7C402 0 )
, cesees .
”
o )
“ ”
o (a-
3 9
gent) ¢ s
“ 9
° ’
“ 9
/ , . .
’
’ ’
( ),
’
“ ”
o ’ ’
°
¢
, 410 ¢ .
”
’ ’ ’
N N
() “ 2
N ’ o ’ ’
“ ”
® , ( » 134
“ ”
b o
@ +{ N .
) “ ” . “ »”
D N N H
N ) ~ °
’ ~ .
o
® :{ Y« »2017 3 .

91



2018

4

92

§

(<

[ JE-

:{

>

)
, §
. ”0®
»(2017) 10 «
§ ) 6
be K
:( —

)

»2017

D
Ds

3

(

»1995

1999
z

’

470



Abstract: The prominent characteristic of Pandektenwissenschaft is the intent to perfect the civil legal relationship as a
logic circle which begins with the definition of the different legal concepts. In civil—law case, any legal dispute will be resolved
by the judgment under such civil law logic circle. As we know, these kinds of civil relationships are relative stable comparing
with that of commercial relationships, so civil law scholars and the judges are easy to take the common facts from the legal sta-
tus to prove their opinions on the civil disputes. However, the business world is always in changing, there is no fixed model for
the structure of the commercial transactions. It makes difficulties for the commercial law scholars to analyze a dispute based on
a logic close circle like the civil—law scholar beginning with a definition of a concept. It looks like that the commercial statutes
are dispersed and diversities and there is no common rule among the different statutes. Therefore, many of the commercial —
law scholars promote that the correct understanding on the commercial —law thought is so important in the case of commercial
disputes in practice. Based on such background, this article is to follow the distinctions between the civil—law logic and com~
mercial —law thought to demonstrate the characteristic of the commercial —law thought and try to prove that it will be not a

good and rational choice in commercial trial practices if we consider the commercial law as a special branch of civil law.

Key Words: Civil—Law Logic; Commercial—Law Thought; Codes of Civil Law; Law Application
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