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The Empirical Study of Application Effect of “Beyond a Reasonable Doubt”
—Based on 40 Cases Before and After the Amendment of
Criminal Procedure Law ZONG Bo * 30 *

Through comparative analysis of 40 cases before and after the amendment of Criminal Procedure Law
we can find that the standard of beyond a reasonable doubt bring some positive change to proof standard
which makes judges subjective analysis and judgement openable and be in more favor of prevent misjudged
cases. However this standard still has some practical problems that is some judges misunderstand the exact
meaning of it and it§ application breadth and depth is insufficient or even has some arbitrariness. To im—
prove the application effect of it some measures should be taken from the perspective of procedural and evi-
dence law. First the exact meaning of beyond a reasonable doubt should be explained through rechtsdogma—
tik to make it easy for judicial officials. Second the ability of reasoning bared on evidence should be en—
hanced. At last the reform of substantial trial should be pushed forward.

Key Words Beyond a Reasonable Doubt; Proof Standard; Empirical Study

Zong Bo Ph. D. in Law Associate Professor of Law School of Anhui University of Finance and Eco-

nomics.

The Polemic of Jurisprudences Renaissance between Construction and Deconstruction:

From the Perspective of Study of the Irnerius Question GAO Yangguang * 48 *

The origin of modern law is the core issue in western legal history which experiences continuous aca—
demic debate during hundreds of years. With the discussion of the Irnerius”Question two kinds of contradic-
tory narrative paradigm between Construction and Deconstruction emerged which made legal history get its
character with the contradictions. By combing the study of Irnerius” Question the article aims to reveal the
significant contrast of Irnerius between the objective and subjective history in further to correct the devia—
tion in general understanding in Chinese textbook of legal history.

Key Words Jurisprudences Renaissance; Irnerius; Glossator; Tus Commune; Savigny

Gao Yangguang Ph. D. in Law Associate Professor of Renmin University of China Law School.
On Juristic Person SHI Jichun and HU Liwen * 63 *

The value of the juristic person system lies in solving the problem of personality and ability when the
non-natural person participates in legal relation. The purpose of the system is to meet the need of the develop—
ment of society economy and politics so more and more subjects in the name of non-natural person will be
legalized then it can achieve the respected effect of “fixed military camp but floating soldiers” and break
the limitation of natural person. The juristic person system is specific established under any law or division
of law meaning it can participate in the legal relation among any division of law but different division of law
focus and adjust in different emphasis and level about juristic persons. So there is no need for top frame or
rules for the system and the condition or general rule in any division of law is unnecessary. The question
whether a juristic person profits or not is mainly concerned by the tax law and it has nothing to do with the
business of a juristic person and its operation or public benefit so a juristic person is profit able or nonprofit
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able should not the baseline in its adjustment of law.

Key Words Juristic Person; Personality; The Classification of Legal Person; Profitability; Non—profit—
ability

Shi Jichun Ph. D. in Law Professor of Renmin University of China Law School Chair Professor of
Anhui University Law School and Distinguished Professor of China Rule of Law Research Institute of Anhui
Normal University; Hu Liwen Ph. D. Candidate in Law of Renmin University of China Law School.

The Legal Protection of Economic Interests in Personality Right:
Centered on the Interpretation of Article 20 of Tort Liability Law YUE Yepeng * 77 *

The relief of the economic interests in personality right faces the triad of difficulties: theory practice
and morality. Based on dual legislative purpose of compensation and prevention Article 20 of Tort Liability
Law which adopted the normative model of Monism in German establishes comprehensive measures of dam—
ages including actual losses disgorgement of profits and discretionary compensation. The provisions mainly
apply to property losses by infringement of non-material personality interests especially personality identifi—
cation that can be commercially exploited. The rule of disgorgement of profits lies in the theory of quasi spon—
taneous agency. The infringed should provide the preliminary evidence of the total amount of the infringers
income and it is the infringers burden to prove any proportion of its total incomes which were not due to the
use of the infringing personality identification and the allowability of deductible costs. The discretionary com—
pensation which differs from discretion of mental damages can be measured in specific case with the mar—
ketplace value as the baseline. The infringer should have the right to choose the way to calculate the damage
which is the most beneficial to the relief of rights.

Key Words The Economic Interests in Personality Right; Article 20 of Tort Liability Law; Pecuniary
Damage; Disgorgement of Profits; Discretionary Compensation

Yue Yepeng Ph. D. in law Associate Professor of School of Literature and Law of Beijing University
of Chemical Technology.

The New Development of The Environmental Constitution
and Its Normative Interpretation ZHANG Xiang * 90 ¢

Through the amendment of the constitution in 2018 the normative system of our country$ environmental
constitution has been further enriched. Adding the “ecological civilization” to the constitution embodies the
“constitutionality of department law” and also responds the value appeal of the environmental law. China‘s
environmental constitution adopts the “national goal” rather than the “right of environment” but it satisfies
the functional expectation of “the right of environment” by giving different levels of obligation to state pow—
er. The existing national environmental protection clause system in constitution has been strengthened by
principles of “new development concept’ “ecological civilization” “harmony and beauty ” and so on
which are added in the seventh paragraph of the preamble in constitution. The implementation of environmen—
tal protection should also be balanced and coordinated with other national goals in the preamble. Taking the
“ecological civilization construction” as the State Councils power shows that ecological environmental protec—
tion is not strictly legal reservation matters but practice still needs to properly handle the allocation of re—
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