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[ 2] See 2016 Report to Congress of the U.S.- China Economic and Security Review Commission(One Hundred Fourteenth
Congress Second Session, November 2016), p.122, https://www.uscc.gov/sites/default/files/annual reports/2016%20Annual%20 Report%20
t0%20Congress.pdf, last visit on April 18, 2018.

(3) sbde, BAEMark W) £ HEREFA ) LA LH, "R LETRA &~ 4% 2F 8K 69+ B K & 2(China,
Inc.)#BAL, BB E KWH AR BT AA D kFfRA Dkt g—A4 " See Mark Wu, The * China, Inc.” Challenge to Global Trade
Governance, Harvard International Law Journal, Vol. 57, No. 2, 2016, p.323.
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(4] See Moody, Moody’ s downgrades China’ s rating to A1 from Aa3 and changes outlook to stable from negative, https://www.
moodys.com/research/Moodys-downgrades-Chinas-rating-to-A 1-from-Aa3-and-changes--PR_366139, last visit on June 22, 2017.
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insights/pay-attention-to-the-challenges-of-chinese-enterprises-going-overseas-20161101,2018 % 1 A 30 B 5,

(13) 2ARAESMNZRRA AL REA.FL 48 AL 2HE EXA KL ANEF . OHEFFHRE, See State
of the Union 2017-Trade Package: European Commission proposes framework for screening of foreign direct investments (Brussels, 14
September 2017), http://europa.eu/rapid/press-release_IP-17-3183_en.htm, last visit on January 30, 2018.
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[14]) See European Commission DG Competition, Case M.7850 -EDF /CGN /NNB Group of Companies Commission Decision
Pursuant to Article 6(1) (b) of Council Regulation No 139/20041 and Article 57 of the Agreement on the European Economic Area, p. 11.

(15]) See Angela Huyue Zhang, The Anticompetitive Effects of State Ownership, New York University Journal of International Law
and Politics, Vol.50, 2017, p.17.

[16) See EU, Reflection Paper on Harnessing Globalisation, https://ec.europa.eu/commission/sites/beta-political/files/reflection-
paper-globalisation_en.pdf, p.15, last visit on January 8, 2018.

(17]) See EU Commission, Welcoming Foreign Direct Investment While Protecting Essential Interests (September 13, 2017), https:/
ec.europa.eu/transparency/regdoc/rep/1/2017/en/com-2017-494-f1-en-main-part-1.pdf, last visit on January 8, 2018.

(18) EaTE(13),

(19) FafiE(12),4 % %% Thomas Harrison X,

(20) 1.China Heilongjiang International Economic & Technical Cooperative Corp., 2. Beijing Shougang Mining Investmant Company
Ltd., and 3. Qinhuangdaoshi Qinlong International Industrial Co. Ltd. v. Mongolia (PCA Case No. 2010-20); Beijing Urban Construction
Group. Co. Ltd. v. Republic of Yemen, ICSID Case No. ARB/14/30, Decision on Jurisdiction (31 May 2017).

(21) AR(BFRL HSIBECRI12FHFFRK DS E R, http:/finance.sina.com.cn/china/20150616/085522442830.
shtml,2017 4 11 A 8 BiFF.
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Publishing, p. 5, http://dx.doi.org/10.1787/5js7svpOjkns-en, last visit on January 20, 2018.

[23]) See UNTAD, The Protection of National Security in ITAS (UNCTAD Series on International Investment Policies for
Development), p. 43.

(24) See Report of the Executive Directors on the Convention on the Settlement of Investment Disputes Between States and
Nationals of Other States (18 March 1965), para. 9.

[25]) See Report of the Executive Directors on the Convention of the Settlement of Investment Disputes Between States and Nationals
of Other States, 1965R (1993) 1 ICSID Rep. 23.

(26]) See Mark Feldman, State-Owned Enterprises as Claimants in International Investment Arbitration, ICSID Review, 31(1), 2016,
p.25; Paul Blyschak, State-Owned Enterprises and International Investment Treaties: When Are State-Owned Entities and Their Investments
Protected?, Journal of International Law and International Relations, 6 (2), 2011, p.19.
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(29) F#fiE(20), “deFHREFLNE" F 298,
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(31) ARFEEATREHARTHLS DERRFGMD L), AR S IMAE 2014 58, 5 38 R,

{32) #474%F B ICSID"i&315” Aron Broches ## &, B B &4 F 4 254 “BAREA” R BT A RS AR, B KA
HvikbaiEd, L2 MLkt $ . See Victor Essien, Aron Broches, Selected Essays, World Bank, ICSID, and Other Subjects of Public
and Private International Law, Leiden: Martinus Nijhoff Publishers, 1995, p. 202.
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(34) FI%7i%(26), Mark Feldman 3, % 26 %,

(35) See Draftarticles on Responsibility of States for Internationally Wrongful Acts, with Commentaries 2001, p.47.
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(36) See Jaemin Lee, State Responsibility and Government-Affiliated Entities in International Economic Law: The Danger of
Blurring the Chinese Wall Between ‘State Organ”’ and ‘Non-State Organ’ as Designed in the ILC Draft Articles, Journal of World Trade, 49
(1),2015, p. 117.

(37) ZABERAFLEREADLGABRBAFHLF A WIO ARSI A E L), (HREE)2017 4% 3 M.

(38]) See United States— Definitive Anti-Dumping and Countervailing Duties on Certain Products from China, Appellate Body
Report (WT/DS379/AB), para. 318.

(39) ALz, %3175,

(40) R#TE(20), “FHEFLITE" £ 37~38 &,

(41) FlEi,% 39~40 5,

(42) BAariz(1), LKL,

(43) Fwfiz(38),% 318 &,

(44] See Office of Policy, Import Administration, Section 129 Determination of the Countervailing Duty Investigations of Circular
Welded Carbon Quality Steel Pipe; Light-Walled Rectangular Pipe and Tube; Laminated Woven Sacks; and Off-the-Road Tires from the
People’s Republic of China: An Analysis of Public Bodies in the People’ s Republic of China in Accordance with the WTO Appellate
Body’ s Findings in WTO DS379, dated May 18, 2012.
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