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On the Scope of Res Judicata of Corporation Resolution Litigation

Liu Zhewei

(Law School, Peking University, Beijing 100871, P. R. China)

Abstract: The corporation resolution litigation is established by Article 22 of Company Law of PRC,
and developed by the SPC Judicial Interpretation IV of the Company Law. From the perspective of
the scope of Res Judicata on object, subject and time, there are three viewpoints. First, the subject
matter of all kinds of declaration judgment is the same so that the declarative lawsuit to the identical
resolution cannot be filed twice. Second, regardless of the outcome, all stakeholders even those did
not join in the lawsuit should be subject to the judgment. At last, the judgment has completed the
evaluation of the validity of corporation resolution, and cannot be challenged by the new fact. SPC
Judicial Interpretation IV of the Company Law analyses the types of the resolution defect in
substantive law, however, it needs more synthesis in procedural law.

Keywords: Corporation resolution; Validity of judgment; Scope of Res Judicata; Declaration

judgment; Judicial Interpretation IV of the Company Law
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