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The Necessity and Feasibility of Perfecting Commercial
Legislation after Enactment of the General

Principles of Civil Law

Zhou Linbin

[ Abstract | The perfection of the market legal system, in addition to compiling the
Civil Code, is more concretely accomplished by the commercial legislation closely related
to the market transactions. The General Principles of Civil Law has the problem of
“under-joining” and “over-joining” to the incorporation of the commercial law norms,
leaving ample room for perfecting commercial legislation. An idea to solve this problem is
to complete the “Legislative Residuals” in commercial legislation after the enactment of
the General Principles of Civil Law. The formulation of the General Principles of
Commercial Law is the main way of perfecting commercial legislation after the enactment
of the General Principles of Civil Law. One of the core issues in the perfecting of
commercial legislation and in the formulation of the General Principles of Commercial
Law lies in how to perfect the general provisions of commercial law. For perfecting the
general provisions of commercial law, we should respect the division of labor between
commercial law and civil law and stipulate the unique principles of commercial law,
commercial subject, commercial act, commercial rights and strict liability in the General
Principles of Commercial Law. Such works may not be fully adopted in the form of
national legislation but will be perfected through such forms of civil legislation as
exemplary commercial rules and commercial self~government norms.

[ Key Words | Civil Code, commercial legislation, general principles of commercial

law, general clauses



