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Delivery Lack of Negotiable Instruments and Protection of the Interests of the Holder in Good Faith

JIN Jin-hua' , SONG Guo®
(1. Law School,Changchun University of Science and Technology,Changchun 130022, China;
2. Retrial Review Division No. 1,]Jilin Province Higher People’s Court, Changchun 130033, China)

Abstract: In order to make negotiable instruments produce effects adequately, the bona fide holder’s interests should be
protected in case of lacking delivery. Traditional theory of act on negotiable instruments adopts a unitary structure mode
and therefore it couldn’t elaborately deal with delivery lack within its frame. However, the binary structure mode of the
theory of two phases of negotiable instruments behaviors could be able to draw the conclusion that the negotiable
instruments maker should perform the debt duties to the holder in good faith in case of lacking deficiency. The theory of
two phases of negotiable instruments behaviors is appropriate in the current legislation and therefore in the judicial practice
only the logic of the theory of two phases could be cited as opposed to the defense to object of the negotiable instruments
makers and define their efficiency in order to protect the interests of the holder in good faith.
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