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On The Legal Nature of Pledge Over Bank Accounts
—— The Experience of English Law and Its Revelation
Jin Man
Abstract: As to the legal nature of pledge over bank accounts, there are two mainly theories
in China, namely the monetary pledge theory and right pledge theory. From the perspective of
English case law, for the monetary pledge theory, the specification of money and the specification
of bank account are required to be reexamined. The legal nature of bank account should be char-
acterised as a right of the depositor against the depositary bank, except that the funds deposited
in the accounts are in fact held separately from the respective bank’s general funds. Both in theo-
ry and in practice, there are no conceptual difficulties in China. With regard to the question that
whether a deposit in a bank account can be considered a receivable, the requirements of secrecy
and convenience of secured transactions need to be considered, including the necessity of registra-
tion and possibility of hindering commercial practice.

Keywords: Pledge over Bank Accounts; Fixed Charge; Floating Charge
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