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@ Restatement ( Second) of Trusts § 202 § 208211 ( 1959) .

(@) Uniform Trust Codé¢ “To remedy a breach of trust that has occurred or may occur the court may: ==+ (9) subject to Section 1012
void an act of the trustee impose a lien or a constructive trust on trust property or trace trust property wrong fully disposed of and recover the
property or its proceeds. ”
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Questioning the Right to Rescind the Improper Disposition
of Trust Property

Wen Jie ( Central China Normal University)

Abstract: There is not proper legal basis and faces problems in practice that the trustor or the beneficiary
has the right to rescind the improper disposition of trust property by The Trust Law of China.So the trust law
should be modified.The act of the trustee disposing trust property improperly should be a special kind of unau—
thorized disposition.The act should be void if the trustor or the beneficiary doesn’t ratify it or the trustee has
owned the right of disposition.The trustor or the beneficiary should have the right to claim the trustee to revert the
trust property or make compensation.The assignee should return the property to the trustee or compensate the loss
of trust property if he accepted freely it or paid up when he had known or should know the trustee breaking trust
obligations whether the trust property has be registered by law or not.If the trustor and the beneficiary disagree or
there is disagreement among joint beneficiaries they should apply to the people’s court for ruling.
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