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Abstract: The real seat theory and internal affairs theory are the two basic theories on the personal
law of the corporation. The real seat theory is aimed at protecting the relevant interests of the corpora-
tion’ s real seat and ensuring the security of the transaction, but it also restricts the free establishment
and movement of the corporation. With economic globalization, the integration of development and the
deepening of the concept of corporate autonomy, the personal law of the corporation has gradually e-
volved into a mixed mode of application based on the internal affairs theory and supplemented by the
real seat theory. While realizing corporate autonomy, this mode also plays a role in protecting inter-
ests and ensuring transaction security. With the uncertainty of the normative position of the Law of the
People’ s Republic of China on Choice of Law for Foreign-related Civil Relationships, it is very likely
for judicial practice in China to turn completely towards the real seat theory. The road to improvement
lies in clarifying the normative position of Chinese law, giving legal meaning to or providing a method
of proving the “legal person’s main place of business” , and limiting the ground for “the application
of the law of the corporation’ s main place of business” strictly to the protection of the interests of
third parties or public interests.

Key Words: personal law of the corporation, the real seat theory, the internal affairs theory, the Law

of the People’s Republic of China on Choice of Law for Foreign-related Civil Relationships
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