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The Confusion of the Independence of the Board of
Directors and the Establishment of the Election Systems

of the Board of Directors
SUN Guang-yan
(Law School, South-Central University for Nationalities, Wuhan 430074, China)

Abstract: From the perspective of corporate governance, the directors and the board of directors are both
the main body of corporate governance and the object of corporate governance, which is at the core of corporate
governance. Directors and board of directors cannot be independent or neutral, which is inherent in the
different identities of each director. The current Company Law blindly and unrealistically emphasizes the
independence of the directors and the board of directors, and the corresponding design of the director election
systems does not support the independence of the board of the director, leading to the dislocation of director
roles, and seriously affects the efficiency of corporate governance. It is important to recognize that the different
types of directors are nominated by different stakeholders and that the nominee should take the corresponding
responsibility for the alleged infringement of the nominee’s duties.

Keywords: corporate governance; classification of directors; director’s right of nomination; The

director election



