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Study on the Bankrupt Enterprises’ Right of Land Use
LI Xiaoyang
( University of California School of Law Los Angeles CA 90095 United States)

Abstract: As the establishment and development of the socialist market economy in China the market
competition mechanism exercises irreplaceable influence. As the high efficiency brought by market competition
a number of enterprises go bankrupt. Although the Company Law Enterprise Bankruptcy Law is improved in
practice and the Property Law has been implemented for many years how to handle the bankrupt enterprises’
right of land use is still a problem that needs further investigation. In judicial practice this is a complicated
issue that disputes may be aroused easily. According to the general principles of the Property Law abiding by
the relative fundamental regulations the solution to the problem shall be put forward by combining theoretical
research and practice. Such issues shall be handled according to the principle of “unifying the land and other
assets of bankrupt enterprises”. The right of land use in bankruptcy liquidation shall be scientifically defined.
Moreover the responsibilities and working procedures of the court bankruptcy administrator and administrative
departments shall be reasonably arranged. By exercising the complementary effect of judicial and administrative
methods deepening the reform of land management realizing the proper circulation and optimal allocation of
land resources the socialist market economy order can be maintained and the legal rights enjoyed by relative
parties can be protected.
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