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Discussion of the General Part of Civil Code and
Commercial Code

Liu Zongrong

[ Abstract ] The General Part of Civil Code includes regulations from the Division of
Obligation Law and the Division of Property Law, and, with a few exceptions, the
regulations from the Division of Succession Law and the Division of Family Law. The
principles behind the General Part of Civil Code—such as the principle of good faith, the
principle of public policy, and the principle of good customs—are applicable to all areas of
law. In the Civil Law system, the Civil Code and the Commercial Code are both private
law. The more logical and economical way to structure them is to deem the Civil Code as
a common law and the Commercial Code as a special law. Under this structure, if both
the Civil Code and the Commercial Code should apply to the same legal fact, the
Commercial Code should prevail. Only when the Commercial Code does not have rules
applicable to the legal fact does the Civil Code come in as a supplementary
regulation. Every division of the civil code should avoid overlaps with the General Part of
the Civil Code. With the increasing prevalence of large enterprises and the use of
standardized contracts, special care must be taken to strengthen consumer protection and
regulate standardized contracts. Regulations in the Division of Property Law, the
Division of Succession LLaw and the Division of Family Law should consider accepted
social and culture values of our society. Regulations in the Commercial Code should give
special consideration to regulating large conglomerate enterprises.

[ Key Words ] Civil Law, the General Part of Civil Code, Commercial Law



