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FLAS, B, BRI AR AT I H S & R F LARMEAG TS, JC 5 TR W 7= (R B 6 [a) T 0 7 i B & 0
HAERRIE ( 4% - 183,2008),

(=) g KT ERN 2 FEE

20 22, BT AIX M PR 2 R R M 2 ook, PR 2400 5 H BT Fu R T I8 Z 2 54
ey B & R TR, &%, FIRITIHE MAMELSH, AR BRI ARE 2R ZMZ AT E T
B ERI R EI,2015) . AN ESNEEITIG WA R S REE B A HE R TR I . QR
B ANBRE, B 2 BB R, IR 4 R E SRR, IR R A B FERT >4 R EFAE A
45 B0 2k & L BT R 2 AL, BMEREE ABAT T/ R X E , SR A WA TRER W SR, 1t
FHR A SR EE A SRR MEZ B RER, X028 R LUR S A 7364k " (Johnny Par-
ker,1999 ) BRI, “ 4 S (VAU I sk b A — 10 ¢ BB AW EITIH ZIRK S A M8, XA R AR, X
FEEEEUERN" (% - E5,2008), HR, A TR BRZMZANAETFTHHEEFHRL, gER AR
BRGIMEGE—ER/E, EMEMAGFRS M TF— MR EEMEATS, B THMEMHTIE 20 F89
TR KRBT EE— N ERE., R RE BB E N M ERB A, 3R 8 R KB R
FHEMEAR S M E S H R R EFTHIR, B EM A A TR B EI S A IAET, B8 b 4 B 184
AN R AT BEANAERAEE,” (FRH - S - 44EF ,2012) iy, “ FnBRITIHE % T35
SRR A K ¢ e (Betterment) * ARSI T L , AT R XA BN I8 AT SERBIRE ATERUR JG A1 K
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HE, XX TR RERIBA TR (M - A - £4%,2002), M2, 8B ARG ITIHRAR G ML
W R RE A B BN — PSR T E R R S Z R B R AR .

(Z)EENARBRZEGRIRRITEMRNWESR

Xt ERBUEE, BRI R 2SR B B ARR " HIE, LME E BRI & MME 2 685 X, B 2B
EMEMRE B, AR ITIH, “HRRNETEIER, L FERA R SERANE 5
B A6 2812 A PR SR B 70 B B A I 7= B e SR A 7= B o B 28 A, IR i TR A S B 1 i B
HHWA"(NAE-L- @A XL BREHR ATH - #$25%,2003), EERAGRIELELIFH
PR AT LRAE” g 8 S B9 T Xt A RO 04T 1B B PR YE 2 B0 0IF , S8 0 o) S 7 F B B ARG BT 2 LA
BIR" W AMEDT R, BB DAY AR SR BR A B WE"  A\TE 8RR AE R S EH &
R RS, RFENRARI AN, EFHEELE , G EE G i E SR Eh, &
B LR ER SN — BB LGS E A E B ET RSO A SR —FEEE | XA E Z AR
FTHE(RARILE) WHEENHE, RO EWRE ANIRE (D F4% - H- A% E#4E0-R- 2
+i%,2009) . EARER, RE G A X E R R EFEE X ERBBEERZ I 5 RSB a0, 4
ERFK 55 R A Wet  MET B MRTE” (X % %,2016) R £ IG K £, R A UG
R RIRSE IR , — A R RN EL RS TR, EEEE F s FIHER 54 A% % FIRE
K" F ARSI b, — AR IR H IR AR B M, g R 28R 5 2644 TF, B ias
BOMCA S5 B R IR ELT A (B RE , Hols & A RIS A LUBTRE 18 AR e 28 1 B2 75 D TG IH 56 Ba 1Y
iR, A AR AR AR LB FIR R, ZERE S E WS b1, B TR H 03 R s e
FR"SEEFEWNE, BB R RS R ELFARIBRBITIFNEE, FRMAX —AEMS, T3 R
AT EF YR T BB AFH B AR 3, SRR — ARG BA” (298 - 1035 ,1987) . ik
FEUL, EE ARG IFIERT Y1 R B BRI, TR AR SRR FR N BB FI25” BRIk (R I8 1) 26 19 — PR IS, 1K
ICHRRE , IR 55 1| N 2445 ] i JE D A K Ao

MR SLIE SRR, BEERARE T RE KN, EERAERZHET80L TER, T
1928 S H R BREFEEEWRME(Z%F,1992) 15, 5 E B  HASH, % HE B BAR
B, LT 1980 FAATHICTH B R RAE) b, EEMEEEE A RIER SRR E, YR AR
PR K AR, PRI A\ L AMEB R IS A Y G242 8,2011) , 2008 4F 78 [E 8 g IR I & /) )
B, TIRES 88 REMFAEERAREZ AENE, ZAXME  “BRIENFT LEA LA T, RENERN
SYOAE AR FHOR AN B REBEE AR ERRARNYIT A Z 8. AR S EERARRR S
BARBEER, T EEL T RNRE S ERERART U, AEMEESFIEE . BERAHEEN
A ATREX BRI AIEH AR, ERX — AR EBRMAENAZ S i EH RN R R B0, o E
BYREAERRRAEZ G RMATEFFHEFHAL, XS RAMEFENN, EERARESTE 55§
(B, X oo 8 B AP, B A AR I8 A BT AT 3R Ao B 5 W 72 B M s B AR 06 A G T R FR] I LA S 5% e B R
W= B ERE AN HEHFTEE, NTER M = AER (D F a4 - H. Az iR -
2 4% ,2009) YRR el B RS X 2 555, 0 TH Y AEX — 9 A B ERER, BB AL+
REAZBEUT R (DBRIERELFNEE, B RAMERASNE, LHEH BN S EBREER A
NEAABITEE L%, QMEHRAX ARENYSETEBSLE. HMHANSERAIEE A
UEENA A ERESR#HZE, G)NASEEZYH A FHERANY R 8 EFERE HTFUR
SR, HARHE E B S TERT L BRI A ZKTE, BRI, T E T 2008 BB (E% 4 k) BF L,
IR 93 FAE RBREAFNAETEEBERBEEBTHYNEL T, R AUE X% A0
DS, BRI EESEHERBRRE AN R E, B AR TR RS A &I TR R E R R
L. MRE TR T FEREAR YT IEAE A B 0 B2 B s 78, TR0 AR 7 3108 (5 1
MBS 4 IR AR N 7
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Bz s Mg EERASRARRA M EN KRBT F. X TER—LZNEATS,
H 25 BT EE A BRI A5 E MR A RN A IBRBEA LT (D F a4 - H- &n a4k
EA - R - 23%,2000), B, KRR ECRBE) BHE, B SE ESMREY R B2 B EE AR
AR A

A REE RRIRAAMEENAN E R

IR AR S AMEL BN ML S BB B IEN S E , RBETH LT AT, Hifz RGN, WiE. &
SHE, AT, SRS EBEIMENEZ T, EHT 12 HHEX 13 HENKE ERE, KRYT 16 HEE
FB IV R R 5 AR R 50 Sk R T U B A 0 B 55 MU R AR B 58— IR %, R4 HE 17 2B P R
Hoh 3 E 70X — A MR B B BT B S B AL A T R R R TR E R MRS Sk, R0 B R E
T AR AT B A REE, B A T 17 AR ER OB RIMEIN, REEAFHEHER Y
MREN, A SE ST 19 425 20 A MRARMMET R (484 £,2002) Bk, GREHKAMZR
U By 2 A 2R, AR5t 1 G A TR HE RS T B AR T 0, LA 0 S A AR A ) SR ¥ 5 A B AR R0 R
ILEIFREE T 3 P — R 5 R R [ A X 5, R0 B 1k R A B A BUE

BB S R B M S GBI I B IE (93 01 Bl I B TREDEE B B8 DMALRRKZA 8
R E AR R EERARRSNAREZER, ERREE SEANE" X—HFAMER, B =HF
AU Bt A RSB SRR o b oA B SRR R AME R T AR B A R o R & R SE BRI Bh IR B
PR R B 5Tk OB, AT I IE Bk 2 R R RN SR R A R B 1 R RE MR
2338 B 2 TEAL M AME TSR . WS BB 5 B I BCE B T 50 8 B AMZ RN e AR fR 5 32 I e
R AR PE RS, 7 T B A MR A S0HE , SR T ORISR 0 U 5 20, AR MO B AR MM T BBt 15 2 B
nFe s i KA

RIS SR R I A BRI IR 2 AE TR B 18, FE AR Rk & Ab B2 SR — T AT LA ey R B 5 R B 22 3
Wemy A yea%E PR T AT ORI (A4 - 2 %,2003) , T2 A6 [ A R0 SR 0 X #ME IR F A&
PN AT o PB4 R B U8 B B T A S AR SR MBS AR R R AR R B TR A 1 LIS R S BUR AR R AP
SHURE K TARR A 28 AR RIS 2 FU R A AR L5 (B KESI, LIS KNREE  MREREHK
IMELIE N BB AREBE , RIS LA R F AR E ., B, A% & BT E5 ik, R E T SR M2
W AREERERT s N3, FEAR I T Bk L FL2F BRI b, 38 R M SR U O 45 T B )32 ) 8 S, ARSI 3 o DR B 35
BT , S AME AR R A HE— B & S, BN ERRE AR BRI E A A, T EL Rk S R P 34y
RAOHML, FERREFATRRTIRT , R A I P B XU7 24 3 AR T At T AR T AU 8. " (Jp Van Niekerk,
1996)

B2 R EMEEN AR R ZBIE, &x HER R SRR SR G R ER, TTSE
RIS AME R 58 — R 2%
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From Tradition to Modernity : The Updating of the Insurance Principle of Indemnity
LIU Yulin, KANG Leishan
( The Law Department of China University of Petroleum, Shandong Qingdao 266580 )

Abstract: The definition and measurement of loss are crucial for implementing the principle of indemnity in the in-
surance sector. The insurance law and its theories have updated the principle of indemnity many times during its
long evolution from tradition to modernity, and produced many specific systems, such as abandonment, retrospec-
tive insurance, valued insurance and replacement cost insurance. The purpose of the updating is to change the
strict stipulation, and to allow the parties to modify the form, range and measurement standard of loss by the clauses
of the contract. The nature of such updating is not to replace the principle of indemnity with the clauses of con-
tracts, but represents the second reformation of the principle of indemnity. The value of the updating is to answer
the diversified needs of the insured by the elasticity of the law, realize rapid and economical claims settlement, and
realize the full play of the function of the indemnity principle.

Key words: indemnity ; abandonment ;retrospective insurance ;valued insurance ;replacement cost insurance
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