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HEE FERELHFER FERRANST EEERTHEBAFTEEAATINAR BIHEH, L
S8 E AR, EEELIX Sy, Flin, S FRAERER SEANAITWE, ZME R 54 4%
RA[4y, B, “GF A BAETHEEF A B EESFEMEMNAE G REGFRNE A b EEMRE

(4) AkERFMAGTRICE, TALIEN L5 (D% Le44), kdhiga 2011 £,

(5) ZEARAFTH(EADSUHEMT), P BBUE K F B4 2014 00 0 B R AN BUE AR AR ), T ERE X $
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{ 6 ) See Graham Stedman and Janet Jones, Shareholders’ Agreements, Longman Commercial Series, 1986; John Cadman,
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[ 7) See Sean FitzGerald, Graham Muth, Shareholders’ Agreements, Sweet & Maxwell, 2012.

{ 8 ) See Ronald Charles Wolf, The Law and Practice of Shareholders’ Agreements in National and International Joint Ventures:
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(2003).

{18) See Robin Kar, “Contract as Empowerment” , 83 University of Chicago Law Review 759-844(2016); University of Illinois
College of Law Legal Studies Research Paper, No. 16-22.

(19]) Sece Francois du Bois, “Human Rights and English Contract Law: Parallel Worlds?” , University of Leicester School of Law
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2016).

137



b 2017 S 41

" FREFER AR RIAUR], (V)

= AFENRAEN

HEAFRAENHES T, BRABHE LM FERR R ERA2EE, £ 1905 4K Hale v.
Henkel —R' % kB R TR TA R UE B ERMESAPRER , £ T AR R “DAKE
4", Alchian #1 Demsetz 7E 1972 FF42H , A EIA T E— M FIFHREFRHIASFRR(BESHRE . LT
A HERTE LA R 2 R BT — 251 TR); 2 Nensen F1 Meckling TRIE & & T %3t , A K 4
g1 B Z B RS RS T A ;%) Basterbrook 1 Fischel 7€ 1985 SE R = , “/A Al 3R
B, AR AR AFmE”, (2

HE( 1985 A AR ) A TAHE “B:E & F” (Statutory Contract) —1d] , f1 45 “& %" f1“&
B, BHARSRENIE, B TERANARZEEG GRS MEX BAATE ., EEERRK
WAERYME, —EEROEBRADNORE TRANE BFSEEM. EEE, ARRRBM
B — Rt R A R,

RBABAGEISH “BEW, AR ERANY— R ERLEA R WHR I RATRZE
B TR B (BIAnA SE 40l ) Z T B, A 7 BB ST IR BT BURRA IS R o BIME RS sl TR,
AN A~ LMRATH . REEIZIT S, RAK— T HREHERSBHAR, LR, HEEY
HEIEARIENRAYZ AR, ARIERRAY Z BARIT) AR RBREEENTY .

“BEAR” EAREBRRER D BEEMMA, BHERE E AR NHEIMNBHRAL GRS
L ERN, ZRRAESIE BEXRER R ARfFEER” BRI H— BT
(RBEMPTmAENRAEH; L BT ARGFEERMMmENRAEN, NERXRBEXE, N
WRAMEMZ BN RIENRARES , MIMNERANEWZ A REBERBE D, NAFFLEEX
E, AR BPRAGHEZ AR BIRHE” BL MARZE MBAEEIRTHRALSH
Z “NFIRHR HL,

(—) ETFHEHELRBBRNZALH

BHELRESIER RN SRR ERE, AR XRNRAGHATRILX 3 P,

— NIRRT, BN, AR SER ARESXSHNE ARSEEB=TTHIRASEN ., HFh
RAGMRVLER A TEAH K, G0, 285 ERPRY R ERINZ B TEE A RE
W B, AR SR BX T B = RAXER, MR R 5 k(AR / mHE) AR ERH.
HNER K T R B 32256 R AT RE R BUHI AR, Bln, AR S EK AR 55 =TT HRAXLR , HAUH L
A H R B 5 AT BE R BLSL AR AT AR, BN, A B 525X T A FXREZ BRI ZAE LM

(21] RATE(13), #3485,

(22) Hale v. Henkel, 201 U.S. 43 (1906).
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