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ABSTRACTS

positioning has consistently assumed the shape of a bowling pin: Those who identify
with a low position account for more than half of respondents, a higher proportion
than in most countries. At the individual level, the net effect on self-positioning of
such objective indicators as education, income and occupation has been smaller and
has gradually weakened over the past 10 years. The correlation between subjective
perceptions of mobility and social class self-positioning has grown stronger, but the
role of “perceptions of upward mobility” weakened over the period. At the macro-
level, the tempo of economic growth has failed to raise the level of self-positioning,
and the effect of income inequality has been markedly negative. Our research findings
further demonstrate the degree to which curbing the income gap and increasing
mobility opportunities are important for increasing the public’ s “sense of benefit”
during the period of social transformation.

(7) The Distinctiveness of Commercial Law and the Compilation of the General Principles of
the Civil Code Xu Zhongyuan and Yan Keyun « 127 «

Maintaining the distinctive place of commercial law within Chinese civil law is a
program for relating two of the important components of China’ s socialist legal
system: Civil law and commercial law. The program reflects the immediate needs
of the relationship between the two, and should gain the agreement of both scholars
and legislators. In a legislative model that combines the civil and the commercial
code, the general principles of the civil code become the highest authority for
commercial law and regulations, thus establishing their distinctiveness while at the
same time maintaining the systemic character of the laws currently in force and
achieving the due application of justice. German-style civil code principles are
characterized by a high degree of abstraction of concrete civil law, and so are
unsuited to the Chinese civil code’ s legislative model that combines the civil and
the commercial code. To put the general principles of the civil code into an
independent chapter or have a separate section setting out commercial laws and
regulations would affect the systemic nature of the civil code, and so is not feasible
in practice. The inclusion of commercial laws and regulations under the general
principles of the civil code should adhere to the principles of systematicity,
inclusion and restraint and should jettison the approach that treats commercial
laws and regulations as traditional civil law rather than defining them on the basis
of the distinctiveness of commercial law. Against the background of the rapid
development of the internet economy and the national campaign for “ mass
entrepreneurship and innovation,” a large number of commercial entities have
sprung up, so it would appear increasingly important for the civil code to provide
everyone with equal opportunities for freedom and development. We suggest that
commercial laws and regulations should be comprehensively integrated into
China’ s civil code under the general principles of civil law, so as to realize the
distinctively Chinese combination of the civil and the commercial.
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