35 1 Vol. 35 No. 1
2017 2 JOURNAL OF HENAN UNIVERSITY OF SCIENCE AND TECHNOLOGY ( SOCIAL SCIENCE) Feb. 2017
[ )| DOI: 10. 15926 /j. cnki. hkdsk. 2017.01.019
( 200042)
( »
:D923.3 11672 -3910(2017) 01 - 0104 - 06
v (1)
. ( Yy 18 o (2)
"o (3)
. 2. (4)
@
( Yy 4 4
() o
0)
@ ( ) . CLL C.
7555549; . CLI. C. 1795464 .
2016 -08 - 11

(1993—)



2017 1

* 105 -

18

18

@ 2012
1 CLL C. 2457520,

(

”»

”»

)

18

(

23

)y 22 o

113

13



* 106 - ( ) 35
@® 9
10
N o { » 18
@
. 11
() o
( » o
{ » 89 1 1
.7 K
» 85 “ N o
o 22 4
“ (
) .
12
@ : CLL C.
2901233 2012
@ « ) 31 “ ;



2017 1 « 107 -
o ( )
13
( ) 18
113
“ 7’? N
? o
?
14-15
( »
)
“« ”
A}
16
13
» 16
— ( ) o
(
)
— ( ) — }
( ) o
@® . CLL

C. 1059617, : CLI. C. 95299.



- 108 -

35

(

[43

)

(

bi

20

(

)

1995



2017 1 * 109 -
9 M .
: 2012:273.
10 . M .
2004: 108.
° 11 . M .
2007:71.
12 . M .
1 . I 2009: 53.
( ) 2002 (3): 279 13 . I
-282. 2002( 5) : 58 - 62.
2 ) . M . 14 . J .
2014:270 - 275. 2002( 5) : 63 - 66.
3 . J . 15 . J .
2001(2) 1 112 - 121. ( ) 2005(3) :411 —415.
4 . M . 16 . N
2014:2. 18 . 2002( 4) : 42 -48.
5 M . 17 . M .
2006: 204. 1999:91.
M . 1986:7. 18 . M.
7 : I: M . 2007: 58.
2015:432. 19 . ] .
8 , M . 2015(3) : 119 - 129.
2008: 58 —62.
Analysis of Validity of the Claim for Reinstitution
Interest in Negotiable Instrument
—With Additional Discussion on the Abolition of the Claim for
Reinstitution Interest in Negotiable Instrument
LIU Jiang-wei
( Economic Law School of East China University of Political Science and Law Shanghai 200042  China)

Abstract: Some countries in civil law system regulate the right of claim for reinstitution interest in negotiable

instrument; Negotiable Instruments Law of the People” s Republic of China also stipulates this right. From the

perspective of comparative law the right of claim for reinstitution interest in negotiable instrument is a choice of

law policy not a product of system and it is not necessary to the system of the instrument law. The rule has

changed in the following and the transplanting of the law in our country. By analyzing the legal structure and

legal effect of the current system we can see that there are conflicts between the right of claim for reinstitution

interest in negotiable instrument and other systems in China’ s Negotiable Instruments Law

validity. Therefore the system should be abolished rather than preserved in the future revision of the law.

Key words: claim for reinstitution interest in negotiable instrument; negotiable instrument right; negotiable

instrument; record item
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