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sent in Rape
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Abstract: Due to the traditional criteria that draw the distinction of the mistake of law( ML) is always challenged by mistake of
civil law mistake of defenses mistake of obligation to act etc some scholars even have denied the idea of ML. In order to reflect
the liability accurately however it is necessary for this distinction.Indeed that the objective meanings of terms of law is empha—
sized with the principle of legality  constitute the normal base for the independence of ML.From the view of semantics ML is the
mistake of inference during the meanings of statutory terms instantiating. However the mistake of civil law belongs to the mistake
of normative factor the nature of which is determined with the layman test that is coincidental with the logic of definition of ML in
semantics.The boundary line of ML is always moved with the development of legal provisions but the general trend may be MFs
converting into ML continually.Due to have more obligation to pay attention to the fact choosed whith the terms of law the culpa—
bility of ML is aways more than that of mistake of fact( MF) .But not like the MF the incriminalized ML can not be punished by
the term of attempt because the criminalized acts are fragmented for the Ultima ratio and the secondary prohibitions depend on
the primary prohibions namely the libility and punishment have fractures in the area of mistake.
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