1 No. 1

2017 2 Zheng Fa Lun Cong Feb. 10 2017
[ 11002—6274(2017) 01—046—09
14 2
*
( 110136)
[ ’ “ ”
€ AR PNK¢ PNK¢ ) “ 7
)|
[ 1DF411 [ ]A

13 ”» »

«“
”
~ ~
«
o o
”
o

20 90 “ “ « »”

o
« ”
“« ” << >>
1 P1943 -1977
o
. § N
2016)54 )
o
<< >> « ” o “ 7
AY
~
« ”
Al
“« ”
«

°

» (13 ” o
“
°
% “

" (13JZD012) .
" ( 12SFB1006)
(1968 -)



47

() { Yy 87
{ Yy 87 9« ”
. A
. ( ) 2000
° 3000
) X ?7 2 ”( ) 50% (1000 )
( ) 5 ( )
’ 10 1 (
1
2016)54 )
A 100 . “
{ »
o ( Y 1128 A
2« 3 “ ”
v 3
5 P274
4 Yy 87 2 3
4

« ”»

50%

”»



48 2017
( Yy 1129 (a)(7) § Y 1129
7
. 6 P759
@« ”» << >>
A .
15%
; ()
5% ; 1.
2015 2 :
( )
. 7
[ » 15
. 8 P497
( »
o { » 87 2
. { »
“© » 58
)
° (



49

[43 »

«

1 1 “« ”» N

13 «
11

10 P603 - 609
o

. 2016 7 ¢

N € ))
121

(

( »

”»

(

)
o
A
“«
13
)

»

€«

[

»

(

”»

22

“ ”

”

)87 2
o 87



50 2017
( ) \( (43 ” (3
( ) ”C
N ( ) N
( » 87 2 () ( “ ( ) . ( )
’ ( )
3‘ 11 P1 “ ’”
. ( ( ) “ ”
)
( ) o
. 5 P281 << >> . 12
89 90
91
2008
(
»

(43



1 » 51
( 4 »
( M) o “
7 ( y 4 0« .
”» 14
( Yy 61 “
{ »
) o { Yy 42 2
\ ( y 15
; ( Yy 27 (
43 “ Y 14 ) ?
( »
?
> (2016 ) 54
. ) “ »
. 2016 “
10 “ 2016)54 ” v ”
?



52

2017
. « ) 2 .
“ 7 “ ( ) «
) “ » »

“« »

” 5 43
( :
) ! << >> «“ . »
( .
) (
« ’” ( >>
) 113 ”
’ ° o ( »
° 2016)54 .
20 90 “« ”
2004
“ ( PNKS » A »
15 . Y
16 "



53

o o { » “
o { »61 “
, A
2000 ( )
: 10
A
(
) < \ ).
(AMC) . ( ) 87 2
) - .
o { »
+ N
A .
2000 3000 .
50% (1000 ) . .
1000 .
(
) 50% 10 1 (
A 100 .
1000

1000 “ ”»

200



54 2017

“ »

113 ”»

(43 ”»

1 See Ricardo J. Caballero Takeo Hoshi and Anil K Kashyap Zombie Lending and Depressed Restructuring in Japan American Economic Re—
view Vol.98 No. 5(2008) .
2 See title 11 — bankruptey( Bankruptcy Code) — § 1128. Confirmation hearing.

3 J. 2011 5.

4 J. 2012 11.

5 ( ) M. : 2011.

6 * G . M . : 2003.

7 N .2016 —06 -06( A02) .

8 : M . : 2015.

9 . J. 2009 4.

10 Elizabeth Warren The Success of Chapter 11: A Challenge to The Critics Mich. L. Rev. February 2009.

11 . J. 1999 6.

12 . — “ 7 A . . C .
2009.

13 . J. 2012 7.

14 . J. 2000 7.

15 . ] 2016 10.

16 . J. 2016 8.

Legal Protection of the Achievement of Bank Debt in Bankruptcy Restructuring

of Zombie Companies
Yang Song
( Law School of Liaoning University Shenyang Liaoning 110136)

[Abstract ]Bankruptcy restructuring is the important system for restorative in problem enterprises. In practice
the largest creditor that bank in bankruptcy restructuring of zombie companies have been two prominent problem:
first the deficiency of due process in approval of reorganization plan; and another issue is that Banks will be facing
legal barriers when using the debt — to — equity to realize their creditor$ rights in the concrete reforming method. To
solve the problems through the establishment of due process before the draft of reorganization plan approved to give
bank creditors opportunitys to fully express their opinions in first. Secondly through the objection mechanism after
the draft of reorganization plan approved to protect the rights and interests of creditors when their rights are suffered
damage. Third through the analysis of the debt —to — equity approach among different subject for Banks financial
asset management companies( FAMC) and enterprises combined with the Commercial Banks Law Bankruptcy
Law Guaranty Law Company Law and put forward the concrete content of debt — to — equity between banks and "
zombie" companies advanced to the implementation of bank debt by the way in marketization disposition.

[Key words )Jzombie companies; bankruptcy restructuring; bank debt; reorganization plan; debt —to — equity



