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Research on the Independence of Securities Regulatory Institution and Regulatory Power

—Concurrent Discussion on the Legal Change of Securities Regulatory Institution in China
Li Dongfang

Abstract: On the function of the system of Securities Regulation Law securities regulation authority plays
a leading role the institutional arrangement of which is a top priority in Securities Laws of various countries.
Based on the investigation on relevant systems of typical countries and regions it can be seen that securities
regulatory institution exercises its power of securities regulation remains connected with government regulatory
power. Under the condition of operation of complex market economy relatively independent government regula—
tory power is needed in the market to act specifically on the market participants especially in the securities
market. However it has congenital deficiencies in the institutional arrangement regarding to the system of secu—
rities regulatory institution in China the nation’ s top securities regulatory institution “China Securities Regula—
tory Commission” ( CSRC) is not statutory under state basic law but prescribed as the ministry — level institu—
tion under the State Council in accordance with the plan issued by the State Council. The role of CSRC is in an
awkward position due to its non — independent legal status and assuming too much state” s political function.
Therefore it is imperative to reform the law regarding the securities regulatory institution in China. The legaliza—
tion of “CSRC” shall be put on the agenda to incorporate CSRC directly into the Securities Law.

KeyWords: Securities Regulatory Institution; Regulatory Power; Independence; Legalization of Chinese
Securities Regulatory Commission ( CSRC) ; Statutory Ad Hoc Agency



