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An Explanation on Unidentified Designation of Beneficiary in Insurance Contracts
—With comments on the appropriateness of the 2nd Paragraph of
Article 9 of the Judicial Interpretation [l on the Insurance Law
FAN Qirong ZHANG Xiaomeng
( School of Law of Zhongnan University of Economics and Law Hubei Wuhan 430073)

Abstract: The Judicial Interpretation [l on Insurance Law of which the 2nd paragraph of Article 9 makes interpre—
tation on the three situations of unidentified designation of beneficiary requires further consideration. Under the leg—
islative background of benefit — turned inheritance interpreting “legal” as “heir at law according to Inheritance
Law ”can easily cause logical confusion. The appropriate interpretation should be “no beneficiary designated or the
designated beneficiary cannot be identified””. When the beneficiary is designated by relationship it’ s not suitable to
distinguish them according to the standard of whether the policyholder and the insured are the same subject. A
proper method is to identify the beneficiary according to the relationship between the beneficiary and the insured
when the insurance accident happens. When the beneficiary is designated by name and relationship it’ s not suit—
able to regard this situation as no beneficiary is designated. It should identify the beneficiary according to the desig—
nated name.

Key words: insurance beneficiary; legal heir; unidentified designation of beneficiary; the Judicial Interpretation III

on the Insurance Law
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