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Base Point of Explanation of the Basic Principle and

Systematic Nature

CUI Jian—yuan
(Law School, Jinan University, Guangzhou, Guangdong 100084, China)

Abstract: Basic legal principle or the nature of legal system is the basic point in the explanation

of law or legal action. In Article 7, Number 5 of Legal Explanation(2016), endowment conciliation

letter directly leads to a change of property right, inverting the basic principle that entity law and

procedure law concerning entity is the base, and procedure is the manifestation. It should be amend-

ed. In Article 402 of Contract Law, the regulation that “contract directly constrains trustees and the

third party” should and must be based on the basic requirement of deputy system and therefore,

right and duty involved in the contract should not be trusted by the foreign trade deputy. It is more

proper to remove the contract according to the aim and function of removing contract system, hones-

ty principle, trading habit, individual case, comprehensive consideration of many factors instead of

compulsory removing, random consideration of regulation and path.

Key words: basic principle, nature of system, conciliation letter, legal relation, right of removing
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