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Functions and System Orientation of “the Reasonable Expectations Doctrine” in Insurance Law of China
WEN Jing" YANG Tao’
(1. Wuhan University of Technology Wuhan 430070;
2. Higher Peoples Court of Hunan Province Changsha 410000)

Abstract: The justification of applying the Reasonable Expectations Doctrine lies in regulating the super adhesion
of insurance contracts and the information asymmetry in insurance transactions making up for the shortfalls of the
existing legislative regulation and achieving fairness and justice of the Contract Law. Its application is not subject to
the premise that there should be vagueness and ambiguity in the standard terms. The basic idea of the “Express
terms must be observed” has been challenged so the Reasonable Expectations Doctrine does not break the general
rules in traditional Contract Law. The application of the Reasonable Expectations Doctrine shall be put after the ap—
plication of existing traditional contract regulations. The rationality of the expectations should be judged from the
points of view of both the insurer and the insured. The objectivity of the expectations is mainly reflected in the facts
that: this kind of expectations conforms to a reasonable layman’ s expectations and there exists other evidence to
support this kind of expectations. We shall use a strengthened Reasonable Expectations Doctrine at the contracting
stage and use a compromised Reasonable Expectations Doctrine at the interpretation stage thus constructing a dual
logic system of the application of the Reasonable Expectations Doctrine.

Key words: the Reasonable Expectations Doctrine; super adhesion; contracting control; contract interpretation; sub—
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