2016 6 200
DOI1:10.13415/j.cnki.fxpl.2016.06.018
’ H ) » @
“ ”»” “ ”» R 2005 << >> ( <<
o NG p)
’ o® b
o , ( p) ,
o@ .
* ’ °
o [ ] ( s . 2001 , 129
@) (< Y20 » « 92008 1
s s (§ »
@ :( — Y« Vs 2007

163



2016 6
, . 2003 2 1
( )
“ » ©
” . 2005 ( ) , ,
@ ( ) , ( )
( ) , ,
0® ’
, ( ) .
N . ( )
@ , , ( )
, “ ”» 2013
15 “ »
”o® ’
2013 15
. i
® 8 )y o7
©® (2008) 133
@ (2010) 264
® (2008) 55
® 2013 15

164



,2013

’ ’ °

15 ( ) ’

o .
’ o
()
’
°
’ o
1. o b
R ’
. . ’
’
° ’ ’ ’
’ ’ o ’ ’
’ ’ ’
° ) b
o ’
R N °
N o
°
2. o
, ( )
° b
° )
Y o b
°
3. . .
’ ° ’
b b o
) b
s ’
o b b
R ’
b b
o °

s 2009 s 5

e



2016 6

)
’ ° ’ )
’ N ’
o ’ .
’ ’ ° ’
) ’ °
o
’ ’
o
S
’ ° ’
o
®@
4 o
’
°
’ o
: (1) :(2)
“ 9 ®
’ °
“ 2]
° ’
o ’ ’
o b
°
’ o
’ o ’
’ ~ °
®
b b
’
® «“ ”
o b
o ’ S
N ’ ’
“ )
’ °
’ ’
“ ”
o
°
®
’ ° ’
’ o
) :( Y »2012 4
@ @, o

® See Michael J. Gaertner, Reverse Piercing the Corporate Veil: Should Corporation Owners Have It Both Ways 30
William and Mary Law Review.667(1989),pp.678— 679.

@ See Cascade Energy &. Metals Corp. v.Banks,896 F.2d 1557(10th Cir. 1990).

@ See Litchfield Asset Mgmt. Corp. v. Howell,799 A.2d 298,311 —15(Conn. App. Ct.2002).

® See Zahra Spiritual Trust v. United States,910 F.2d 240,249(5th Cir. 1990).
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@ See Estate of Daily v. Title Guar. Escrow Serv..178 B.R. 837,837(Bankr. D. Haw.1995).

® See LFC Mktg. Group,Inc. v.Loomis,8 P.3d 841,843(Nev. 2000).

® See Gregory S Crespi, The Reverse Pierce Doctrine; Applying Appropriate Standards, 16 The Journal of Corporation
Law33,(1990—1991),p687.
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@ See Basil Mar kesinis.et al, The German Law of Contract: A Com parative Treatise,Oreg on : Hart Publishing,2006,
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Abstract: A large number of cases show that the judicial practice is in urgent demand for reverse piercing corporate veil.
The existing legal regulation means cannot replace the role of reverse piercing corporate veil, such a legal system need to be
transplanted. The judicial tradition in our country is different from that of the United States, therefore necessary reconstruction
should be made in the process of migration.Basic paths are as follows:applicable standard should begin from basic standard,
consequential standard, material standard; recall right for capital should be set up to protect innocent shareholders;the priority
of compensation of corporate creditors should be set to protect corporate creditors; the sequence of shareholders debt on com-
pensation for personal injury should be appropriately increased in order to promote the social ethical value.

Key Words: Reverse Piercing Corporate Veil; Applicable Standards; Innocent Shareholders;Corporate Creditors; Balance

of Interests
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