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Abstract: Because of fearing systematic risks, the bankruptey law enacted by many countries and international organiza-
tions contains a few provisions affording special treatments to derivative contracts, the most important of which exempts these
contracts from the Automatic Stay, Avoidance Power and Ipso Facto Clause in bankruptcy law. In practice, however, the aim
to prevent or reduce systematic risks through generously affording special treatments to derivatives contracts to be not achieved.
On the contrary, special treatments to derivative contracts is to be considered as crisis accelerator. Because of this, the oppo-
nents challenge it and suggest special treatment to derivatives contracts should be repealed. However, better solution is to im-
prove it by imposing restrictions on the scope of derivative contracts and rights of counterparty to the derivative contract,
meanwhile, to strengthen the ex ante regulation of derivatives market, which helps to supplement the insufficiency of the ex—
post regulation that is exemption from bankruptcy law, and then to better prevent systematic risks.

Key Word : Derivative Contracts; Safe Harbors; Exemption from Bankruptcy Law; Systematic Risks
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