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Study on Damage to the Company’ Interests by Shareholders’
Litigation Rights; Taking the Case of Xuelaite V. Li Zhenghui

Jiang Daxing

Abstract;In corporate law, the ownership is often regarded as a substantive
right. With the shareholders’ rights structure getting complex, it is more likely
involved in two levels which includes the substantive right ( the right in narrow
sense) and the relief right( the right of shareholders). The former which we call it
expressed right is often arranged in corporate law , the latter which we call it implied
right,on the other hand , might be an independent right of corporate law just like
shareholder representative litigation rights or implicitly in other procedural laws.
The nature of implicit right in civil procedure law is mixed with public law and
private law. The theory of corporate law in the past limited the shareholders’ rights
abuse to substantive rights. For example, disregard of corporate personality was
likely about substantive rights. The case of Xuelaite which was typical showed that
the procedural relief rights owned by shareholders may also be abused. In order to
identify this kind of right abuse, we should infer from the behavior of the outside
like the background , objective methods and results .

Key words : Corporate ; Shareholders ; Right ; Litigation rights ; Abuse
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