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Commercial Rechtsschein Theorie

LIU Sheng—un
( Law School Civil Aviation University of China Tianjin 300300 China)

Abstract: Rechisschein theorie be applied commercial law field extensively which is a
reflection of trust protection principle of civil law. Rechtsschein embody subject
Rechtsschein  right Rechtsschein  legal relation Rechtsschein  legal fact
Rechtsschein. In order to protect Rechtsschein trust commercial legislation and

trial make Rechtsschein fact preference to real legal situation which is an outcome
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of interest balance. If Rechtsschein fact generation is not influenced by owner of real
right Rechtsschein liability need not consider liability fixation. If Rechtsschein fact
generation is influenced by owner of real right Rechtsschein liability need consider
liability fixation in which risk principle should be adopted. Our country is making
civil code General rule of commercial law should be made beside civil code and
commercial single law in which Rechtsschein theorie shoud be stipulated as a
principle. Rechtsschein theorie principle in General rule of commercial law is
concretion of trust protection principle in civil law. Rechtsschein theorie as a
commercial law principle will manifest trust protection in commercial field and

facilitate commercial trial.

Key words: rechtsschein theorie; reliance; liability fixation; balancing of interest; risk principle
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