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Resolution of Cross-border Securities Disputes under the
Mechanism of Shanghai-Hong Kong Stock Connect.
An Exploration on the Applicable Law

Tu Guangjian

Abstract: The through-irain scheme of securities markets between the Mainland China and Hong Kong
was shelved unexpectedly three months after its announcement in 2007. With a full-blown conception in
the following seven years or so  on 10 April 2014  the China Securities Regulatory Commission and Hong
Kong Securities & Futures Commission jointly made an announcement that a pilot program known as
Shanghai-Hong Kong Stock Connect would be launched. Currently Shanghai-Hong Kong Stock Connect
has been in operation as originally planned given that the technical conditions and market infrastructures
had already been mature enough to accommodate such a scheme. It is predictable that with the
implementation of this scheme cross-border securities disputes between Mainland and Hong Kong will
just be on the rise. To resolve these disputes one of the most important problems is the determination of
substantive law that should apply to them. The issue of applicable law to cross-border securities disputes is
closely related to the different holding-systems of securities. After examining securities holding-systems in
the two jurisdictions respectively and critically analyzing the corresponding choice of law rules this paper
will make feasible proposals to harmonize the choice of law rules regarding cross-border securities disputes
under the Shanghai-Hong Kong Stock Connect with due references having been made to the approaches
adopted by the Hague Convention on the Law Applicable to Certain Rights in Respect of Securities Held
with An Intermediary and the Uniform Commercial Code of the US.

Keywords: Shanghai-Hong Kong Stock Connect Securities Disputes Applicable Law
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