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Constructing the System of Rescission Right of Insurance Contract
—Reviewing the Third Judicial Interpretation of the Insurance Law
YANG Deqi

(School of Insurance,the Central University of Finance and Economics, Beijing 100081)

Abstract; The rescission right of insurance contract embodies the principle of autonomy of the will and the
seeking of fair contract. System constructing is not only an effective method to improve the rescission right
of insurance contract but also the goal of it. To construct such a system,we should integrate the five com-
ponents into an organic whole,namely, the subject, the condition, the time limit, the execution pattern and
the legal consequence,and thus reveal existing problems relating to contract rescission right and propose
measures for improvement. The exposure draft of the third judicial interpretation focused on the entitle-
ment of the insured and the applicant’ successor to the rescission right and the time limit for the applicant
to exercise the right and has responded to some of these related problems. But this is far from being suffi-
cient for constructing a complete legal institutional system.

Key words: insurance contract;the institution of rescission right;system constructing; the relativity princi-

ple of contract



