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infringement determination in article 57 (2). Similarity is the front elements and the likelihood of confusion
is the outcome elements. In the meaning and application aspects of the likelihood of confusion and similarity,
the likelihood of confusion can explain and judge from three aspects of subject, degree and types. The trade-
mark of similarity and the goods of similarity should be in the physical sense, and should not be the similari-
ty on the likelihood of confusion context. Meanwhile, in the trademark infringement determination, the proof
standards of similarity should not be set up too strict.

Key Words Trademark Infringement Standards; Likelihood of Confusion; Similarity

Yao hehui, Ph.D. in Law, Lecturer of law School of Hunan Normal University.

On the Validity of Insurance Contracts Conditioned by the Death of the
Insured Without the Insured’s Consent YU Haichun - 64 -

According to article 34 of Chinese Insurance Law, the insurance contracts conditioned by th death of
the insured are void without the insured’s consent. In trial, the consequences of void insurance contract in-
clude: returning all premium, insurer’s main liability for damages and contracting fault liability of insur-
er. The opinion of returning all premium does not consider the fulfilling of the insurer. The opinion which in-
surer assumes main liability overlooks the fact that the applicant has no fault. The consequence that contrac-
ting fault liability of insurer is acceptable, but the theory to explain the consequence is in doubt. As a void
contract, the insurance contracts conditioned by the death of the insured can’t meet the standards of necessi-
ty and harmony in the Principle of Proportionality. The effectiveness of the contract should be suspended. It’s
final effect shall be determined according to the specific situation.

Key Words Insurance Contracts Conditioned by Death of Insured without Insured’s Consent; Void;
Principle of Proportionality; Suspended Validity

Yu Haichun, Ph.D. in Law, Associate Professor of Law School of University International Businese

and Eonomics.
Some Clarifications on the Civil Institution of Territorial Jurisdiction CAO Zhixun + 75 +

After the amendment of the Civil Procedure Law in 2012 and the issuance of the related judicial inter-
pretation this year, specific issues on the territorial jurisdiction have to be researched and clarified from the
perspective of legal interpretation and doctrine. To begin with, although the different rules on the jurisdiction
of contract matters both from the procedural and substantive aspects were harmonized by the judicial interpre-
tation, some of them stay untouched. The procedural one should be preferred and the approach to forming a
unified rule deserves more prudence. The consumer protection during the stipulation on jurisdiction may be
enhanced. Secondly, another rule regarding on the assumption of the court’s jurisdiction when a participating

defendant fails to object it, is also possible even under our current substantial review in the registration
— 175 —



