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The Fiduciary Duty between the Preferred Stockholders

and the Common Stockholders
GUO Qing—¢ing
( Civil and Commercial Law School Southwest University of Political
Science and Law Chongqing 401120 China)

Abstract: The formal Acknowledgment of preferred stock from the administrative rules break
through the stock structure that used to be dominated by the common stock. The
unavoidable horizontal conflict between the common stockholders and the preferred
stockholders would advance the scope of fiduciary duty. Basically the common
stockholders who control the board owe fiduciary duties to the preferred with the
exception of the preferred stock owned by the venture capital which is supposed to
seek protection from the terms of the share contract. The preferred stockholders who

possess powerful position should owe fiduciary duties to the common. The
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shareholder” s fiduciary duty should respect the contract arrangement set by the
contractual parties and serve as gap-illers.
Key words: preferred stock; common stock; fiduciary duty; shareholder s fiduciary duty;
venture capital
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