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On Shareholders’ Claim to Declare Dividends:

Huke v. Henan—Siwei Co. Ltd.
LIANG Shang-shang
(Tsinghua University School of Law, Beijing 100084, China)

Abstract;: The suit was filed by Huke, a minority stockholder, seeking to compel Henan — Siwei
Co. Ltd., the defendant corporation to declare dividends. It would not be reasonable that the court
dismissed a minority stockholder’s request, by the excuse that it was the province of the corporation to
manage by itself. The court attitude involved in misunderstanding with the principle of corporation’s
self~governing. In fact, the principle of corporation’s self — governing which having its board, should
not contradict the principle of corporation’s justice. The court should make up the gap of the corpora-
tion law while applying the law to dividend—related disputes. According to American and German ex-
periences, the remedies of compelling a corporation to declare dividends should not be limited in rescin-
ding the corporation’s solution. The article also discusses the judicial review test to these disputes, the
qualification of the defendant directors and the controlling stockholders, the amount of forced distribu-
ting dividends, and so on. As far the Huke case, the court should order the defendant corporation to
declare dividends out of its earnings.

Key Words: claim to declare dividends; minority stockholder; fiduciary duty of director; the prin-

ciple of corporation’self-governing; the principle of corporation’ justice
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