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Abstract: There are varieties of legal approaches concerning the “Pre-corporation
contracts” signed be promoters for the benefits of the corporation yet to be formed. The goal of
the regulation is to balance the benefits of the current legal system business requirements
and transaction security. From China’ s actual situation it is suitable to adopt the civil law
approach recognizing the special position of pre-eorporation and distinguishing the contracts
into essential and non-essential ones. The former directly bind the company after registration
and the latter should be regulated on the basis of the exploration of intents of the parties

which is the essential figure of the design of default rules and the key of judicial review.
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