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(13 See Uniform Trust Code § 103(15) (amended 2004), 7C U. L. A. 414 (2006) (¢ s ,
”) ;Restatement (Third) of Trusts § 3(1) (2003) (¥ 7).
(23 See Restatement (Third) of Trusts §4 (2003)( “ ” ).
(3] Restatement (Third) of Property: Wills & Other Donative Transfers § 10.1 (2003).
(43 See Restatement (Third) of Trusts § 3(4) (2003)(“ 7).
(53 Seeid. §3 comment d(* , ;
...... ”y.
(61 Id. §27(2); See also Uniform Trust Code § 404, 7C U. L. A. 484 (2006)(“
7’)‘

{73 Bernard Rudden, “Gifts and Promises. By John P. Dawson”. 44 Modern Law Review (1981), 610
(book review).

€83 Austin Wakeman Scott et al. , Scott and Ascher on Trusts, 5th Ed. (New York: Aspen Publishers,
2008), p. 5(¢ s ).

93 .see J. H. Baker. An Introduction to English Legal History. 4th Ed. (London: Butterworths.,
2002), pp. 290-293.

(103 See T. P. Gallanis, “Victorian Reform of Civil Litigation in the Superior Courts of Common Law”, in C.
H. van Rhee (Ed.)., Within a Reasonable Time: The History of Due and Undue Delay in Civil Litigation
(Berlin: Duncker & Humblot, 2010), p. 233, pp. 243-244.
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(113 John H. Langbein, “The Secret Life of the Trust: The Trust as an Instrument of Commerce”, 107 Yale
Law Journal (1997), 165.
(123 See id at 167-78.

(13)  Restatement (Third) of Trusts chapter 1, introduction note (2003).

(143 Id.
[15) s N . Seeid. §3.
“ ( ) )
,”Philip J. Ruce, “The Trustee and the Trust Protector: A Question of Fiduciary Power. Should a Trust
Protector Be Held to a Fiduciary Standard ” 59 Drake Law Review (2010), 68 n. 1. “
7, . Id. at 78. s See

id. ; Gregory S. Alexander, “Trust Protectors; Who Will Watch the Watchmen ” 27 Cardozo Law Review (2006),
2807; Jeffrey Evans Stake, “A Brief Comment on Trust Protectors”, 27 Cardozo Law Review (2006), 2813;
Stewart E. Sterk, “Trust Protectors, Agency Costs, and Fiduciary Duty”, 27 Cardozo Law Review (2006), 2761.
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(16)  See Restatement (Third) of Trusts § 58 comment a (2003) (*¢ ’

”) s Austin Wakeman Scott et al. , supra note (8), at 898-900( ).
(173 Thomas P. Gallanis, Family Property Law: Cases and Materials on Wills, Trusts. and Future
Interests, 5th Ed. (New York: Foundation Press, 2011), p. 398.
(181 See e. g. » Maxwell v. Moore, 63 U.S. (22 How. ) 185, 190 (1859) (“
”) 3 Dodge v. Woolsey, 59 U.S. (18 How.) 331, 376 (1855)

’

( “ 7).
(193 See, e. g. » Broadway Nat’l Bank v. Adams, 133 Mass. 170, 174 (1882) (* s
L 7y ,
R ,See Thomas P. Gallnis, supra note (17J, at 219-220.
(203 See Restatement (Third) of Trusts § 58 comment a (2003) (*“ e ”) s
Austin Wakeman Scott et al. , supra note (8], at 900(*
R , See Gregory S. Alexander, “The Dead Hand and the Law of Trusts in the

Nineteenth Century”, 37 Stanford Law Review (1985), 1198-1200.
(213 Brandon v. Robinson, (1811) 34 Eng. Rep. 379 (Ch.).
223 Id. at 379.

(237 R ( A )
( ), ”1d. at 380.
243 Gregory S. Alexander, supra note (207, at 1199(*19 s
”y;Id. at 1202¢“ e 19 20 20

”).
(25)  Broadway Nat’l Bank v. Adams, 133 Mass. 170 (1882).
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€263 Id. at 170.
273 1Id. at 171.
283 1Id. at 172.
293 1Id. at 173.
(300 See Restatement (Third) of Trusts § 58 comment a (2003) (
s ") 3 Austin Wakeman Scott et al. , supra note (8], at 902(“

’7).
313 N. Camille Varner, “Is the Dead Hand Losing Its Grip in Texas : Spendthrift Trusts and In re Townley
Bypass Unified Credit Trust”, 62 Baylor Law Review (2010), 609 n. 89¢(

).
(3213 Recall the point made in note (19].
(33)  See Restatement (Third) of Trusts § 58 comment a (2003) (¥ s

(313 N.Y. EST, Powers & Trusts Law § 7-3.4, McKinney, 2002.
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(35)  California Probate Code § § 15306.5(b), 15307 (West 2002).

361 ( ) ) . *
Restatement (Second) of Trusts § 157 (1959). ¢ ) ( ) o
Restatement (Third) of Trusts § 59 (2003).

373 Hurleyv. Hurley, 309 N. W. 2d 225, 227 (Mich. Ct. App. 1981) (* s

} L 7Y see
also Uniform Trust Code § 503(b)(1) (amended 2005), 7C U. L. A. 525 (2006) (¥ . .
L ¥
Restatement (Second) of Trusts § 157(a) (1959) (¢ s

7).
383 Edward C. Halbach Jr. , “Uniform Acts, Restatements, and Other Trends in American Trust Law at
Century’s End”, 25 ACTEC Notes (1999), 101, 108.
391 Sligh v. First Nat’l Bank , 704 So.2d 1020 (Miss. 1997).
403 Id. at 1029.
413 , s s
. See Restatement (Third) of Trusts § §58(2), 60 comment f (2003). ,
12 s » See generally David G. Shaftel,
“Comparison of the Twelve Domestic Asset Protection Statutes”, 34 ACTEC Journal (2009), 293.
, o . . See
generally Restatement (Third) of Trusts § 60 comment f reporter’s notes (2003).
(423 See e. g. , Thomas P. Gallanis, supra note (17J, at 536-539.

. See T. P. Gallanis, “The Trustee’s Duty to Inform”, 85 North Carolina Law Review

(2007), 1621. o 412 (a) s
Uniform Trust Code § 412(a) (2000). L .
7, 412(b) s . Id. §412(b).«
M ) 4 Yy 412(b) s § M ) s

. See generally Restatement ( Third) of Trusts § 66 comment

a reporter’s notes (2003).
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(433 Restatement (Second) of Trusts § 167(1) (1959).
(443 In re Pulitzer’s Estate, 249 N. Y. S, 87 (Sur. Ct. 1931), aff’d mem. , 260 N. Y. S. 975 (App. Div. 1932).

457 ,See James McGrath Morris, Pulitzer: A Life in Politics, Print, and Power (New
York: HarperCollins, 2010).
(46 , See George Juergens, Joseph Pulitzer and the New York

World (Princeton: Princeton University Press. 1966).
473 In re Pulitzer’s Estate, 249 N. Y. S. at 92.

Q8 Td. at 98C% e n
493 See id. at 92. ( . 4 » *
» , “ ”» “ ,,o)

501 Id. at 94-95.
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(513 1d. at 98.

(523 Uniform Trust Code § 412(b), 7C U. L. A. 507 (2006).

(533 Id. § 412 comment.

(543 Saunders v. Vautier, (1841) 41 Eng. Rep. 482 (Ch.).

(553 Id. at 482.

561 “ ” ) s

. Restatement (Third) of Property: Wills & Other Donative Transfers § 25. 3

comment a (Tentative Draft No. 6 2010).

(573 Gregory S. Alexander, supra note (20J, at 1201.

(583 Id. ; see also Austin Wakeman Scott et al. , supra note (8J, at 2207, (* s
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593 Claflinv. Claflin, 20 N. E. 454 (Mass. 1889).

€601 Id. at 456.

611 1d.

(623 See Restatement (Second) of Trusts § 337 (1959).

(63) ,See id. § 337 reporter’s notes.

(643 Austin Wakeman Scott et al. , supra note (8], pp. 2223-2224("

7).

(653 See id. §34.1.2, pp. 2213-2215.

660 Uniform Trust Code § 411(c), 7C U. L. A. 498 (2006) (2004
Restatement (Third) of Trusts § 65 comment e (2003).

(673 Uniform Trust Code § 411 comment (amended 2004), 7C U. L. A.
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(683 Restatement (Third) of Trusts § 65 comment e (2003).
693 Id.
703 Id. §65(2).
€713 Duke of Norfolk’s Case, (1682) 22 Eng. Rep. 931 (Ch.).
(723 John Chipman Gray, The Rule Against Perpetuities § 201 (2d ed. 1906). ( )
1886 B
sy ” “ R ”, Restatement

(Third) of Property; Wills & Other Donative Transfers § 25.3 comment a (Tentative Draft No. 6 2010).

(743 See Chantal Stebbings. The Private Trustee in Victorian England (Cambridge: Cambridge University
Press. 2002), p. 6.

(753 Roscoe Pound, An Introduction to the Philosophy of Law (New Haven: Yale University Press, 1922),
p. 236.

(763 See Olin L. Browder, Jr., “Trusts and the Doctrine of Estates”, 72 Michigan Law Review (1974),
1509.

(773 See Uniform Statutory Rule Against Perpetuities § 4(5) (1990)(

P ”) ; Restatement
(Second) of Trusts § 365 (1959) (¢ s 7). s
. 1704 » See generally Trs. of New Castle Common v. Gordy,
93 A.2d 509, 511-13 (Del. 1952)( ).
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(787 See Restatement (Third) of Property: Wills & Other Donative Transfers S § 13. 1(a) (Tentative Draft
No. 4 2004).[“ (class gift) s
L P deeee s e ”]
(793 For purposes of the Rule Against Perpetuities, class gifts are governed by the “all-or-nothing” rule of
Leake v. Robinson, (1817) 35 Eng. Rep. 979 (Ch.).
803 W, Barton Leach, “Perpetuities in a Nutshell”, 51 Harvard Law Review (1938), 656, (*

’ [l

)

813 Lewis M. Simes, “The Policy Against Perpetuities”, 103 University of Pennsylvania Law Review
(1955), 723. . See T. P. Gallanis, “The Rule Against Perpetuities and the Law
Commission’s Flawed Philosophy”, 59 Cambridge Law Journal (2000), 284.
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(843 See 26 U.S.C. § §2601-2604 (2006).

853 Id. § §2631, 2010(0).

(867 See id. § §2641(a), 2642(a).

87 .« M ) 27 2

.7 Restatement ( Third) of Property: Wills & Other Donative Transfers chapter 27, introduction note
(Tentative Draft No. 6 2010) (2010 5 ).

(88) See Max M. Schanzenbach & Robert H. Sitkoff, “Perpetuities or Taxes Explaining the Rise of the
Perpetual Trust”, 27 Cardozo Law Review (2006), 2476-2478; Robert H. Sitkoff & Max M. Schanzenbach,
“Jurisdictional Competition for Trust Funds: An Empirical Analysis of Perpetuities and Taxes”, 115 Yale Law
Journal (2005), 359-363.

(893 See Austin Wakeman Scott et al. , supra note (8], at 503 n. 16( 15

) ;See also, e.g., id. §9.3.9, at 503(* s s 7
Note, “Dynasty Trusts and the Rule Against Perpetuities”, 116 Harvard Law Review (2003), 2609[ *
(the dynasty trusts)”].

903 “ , ” ,see T. P. Gallanis, “The Future
of Future Interests”, 60 Washington & Lee Law Review (2003), 559-560; Daniel M. Schuyler, “Should the Rule
against Perpetuities Discard Its Vest ” 56 Michigan Law Review (1958), 709.

(913 Restatement ( Third) of Property: Wills & Other Donative Transfers § 27. 1 (Tentative Draft No. 6
2010). 30 30 o Seeid. §27.1Ca).

023 Id. §27.2.
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095) ,See Robert H. Sitkoff, “An Agency Costs Theory of Trust Law”, 89 Cornell Law

Review (2004), 627-633.
096) See e. g., John H. Langbein, “The Contractarian Basis of the Law of Trusts”, 105 Yale Law Journal
(1995), 627; See also Robert H. Sitkoff, supra note (95], at 647( “ 7
).
0973 1d. John H. Langbein, 627.
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Gregory S. Alexander, “A Cognitive Theory of Fiduciary Relationships”, 85 Cornell Law Review
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“
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(2000), 768; See also Tamar Frankel, Fiduciary Law (New York: Oxford University Press, 2011), p. 233(

992
comment b (1959).
100 See e. g. » T.P. Gallanis, supra note (427, 1621. (*
D
» Melanie B. Leslie,
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s

10D

“Trusting Trustees: Fiduciary Duties and the Limits of Default Rules”. 94 Georgetown Law Journal (2005) . 89.

102 John H. Langbein, supra note (96), at 669(*
”) ;See also Robert H. Sitkoff, supra note (95), at 633(*

7’).
.”) See also

103 Robert H. Sitkoff, supra note (957, at 624. (*

John H. Langbein, “Mandatory Rules in the Law of Trusts”, 98 Northwestern University Law Review (2004),
)

”, John Mowbray et al. ,

“

1126. (*
(o1 ,
Lewin on Trusts, 18th Ed. (London: Sweet & Maxwell, 2008), p. 7( “ s
”) ; See also David Hayton et al. » Underhill and Hayton: Lawof Trusts
")s].

“
3

. 19¢

and Trustees, 18th Ed. (London: Butterworths Law, 2010), p
E. Penner, The Law of Trusts, 7th Ed. (Oxford: Oxford University Press, 2010), p. 39(*
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See David Hayton, “The Irreducible Core Content of Trusteeship”,

’
...... ”).
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in A.J. Oakley (Ed.). Trends in Contemporary Trust Law (New York: Oxford University Press, 1996), p. 53
5 M )

(x
( » s
s 3 » « )
» See Uniform Trust Code § 105(b)(8), (b)(9), 7C U. L. A. 429 (2006)(
L e e ” “ o )
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Restatement (Third) of Trusts § 82 comment a (2) (2003)(* e
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108 See John Mowbray et al. , supra note (104], at 850-853.

107 “ ” “ ”(disabling restraints) “ ”
(forfeiture restraints) ,see Restatement (Second) of Property: Wills & Other Donative Transfers § 3.
1, 3.2 (1983). . See John Mowbray et al. , supra note (104J, at 177-1778,
1184. — ) . — .

. See id. at 181-86. “ 7, . 1d. at
186-190.

(108 See Variation of Trusts Act, 1958, 6 & 7 Eliz. 2, ¢. 53, §1(1) (U.K.); Trustee Act, 1925, 15 & 16

Geo. 5. c. 19, §57(1) (U, K.). ,See John Mowbray et al. , supra note (1047, at 1858-1861, 1867

1868, 1878-1879, 1892.
(109 See Perpetuities and Accumulations Act, 2009, c. 18 (U.K.).
(110 Restatement (Third) of Property: Wills & Other Donative Transfers § 10.1 (2003).
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