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Abstract:In Ansheng case, the court held that the company's articles of association can stipulate the fine power of share-
holders, but should make the standards clear. If the the punishment decision is not made by the shareholders’ meeting, the deci-
sion is invalid. We can interpret the shareholders’ punishment from a variety of perspectives. As a private organization, the
company should have the power to do “rigid internal governance” to set punishment power. This power may be embodied in the
“right of internal autonomy sanctions” (corporation penalty), and may also be embodied in the form of private responsibility
(contract penalty). When the terms is not perfect, we can use “constructive technology” to implement it. Therefore in Ansheng
case, the judgment about whether the shareholders’ meeting have the power to punish is right, but the judgment about the ap-
plication of the penalty power is too simple. In this respect, as an bulletin case of the supreme peoples court, the significance of
Ansheng case is limited. We don't have a complete system about corporation penalty in China, such as the nature of corporation
punishment, the foundation of its power source, and judicial review, and so on, needs to be legislated according to the German

law.

Key Words: Corporation; Shareholder’s Meeting; Penalty; Corporation Penalty; Contract Penalty
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