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Abstract: The insurance contract law can be systematically interpreted as the combination of three
core principles, namely principles of the autonomy of will, of payment balance and of reasonable ex-
pectation of the insured. There is a dynamic complementary relationship between these principles,
whereby the filling of one principle can be used to make up the deficit of another. Lawmakers intend
to reduce information asymmetry and implement the principle of aultonomy through explanation obliga-
tion. But in constructing the system, they fail to consider the information sender’ s performance cost
or to correctly understand the recipient’ s identification cost and attention focus. This over-idealistic
design has been proved to be a failure. The lawmaker should abolish the substantial active explanation
obligation and establish the formal information obligation, which can achieve the interest balance of
all parties. The information obligation requires the insurer to provide core transaction information,
which is not limited to those within the scope of exemption clauses, in writing to the applicant, and to
passively explain the clauses at applicant’ s request. The lack of autonomy can be made up by more
effective protection of the insured’ s reasonable expectation to obtain insurance products, especially by
increasing the degree of balance of payment. This means that the mode of regulation of insurance
standard terms should be changed from the information-based mode to the content control-based
mode.

Key Words: insurance contract, exemption clauses, explanation obligation, institutional cost, party

autonomy
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