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Abstract: the establishment of reform concept “making market play a decisive role in
resource allocation and making government play a better role” decides the system turns from
“limiting market government managing the rest” to “limiting government marketing
managing the rest” and also decides the principle thought and key point of dealing with the
relationship between government and market in commercial law construction. Government and
market” s functional orientation in commercial law mechanism should be decided according to
the running needs of market economic system the ability of government and market
commercial law purpose and realization mechanism. Government should realize function
transition. In recognition function government should turn guardianship into service; in
selection function government should turn leading to supplementary; in regulation function
government should turn regulation into management; in regulatory function government turn
direct way into indirect way.
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