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Area Ratio
Xiao Jun, Ph.D. in Law, Associate Professor of Institute of Law of Shanghai Academy of Social Sci-

ences.
Trade Practice and Unfair Competition FAN Changjun - 84 -

The decisive criterion for specification of general clause in Anti Unfair Competition Law is the balance of
interests. Favorable trade practice can be used as the basis to evaluate the interests balance. The robots exclu-
sion protocol, though acknowledged as current trade practice, fails to coordinate the interest conflicts in
search engine industry. Thus it can not be accepted as a favorable trade practice. In order to protect the inter-
ests of authors, search engine industry as well as the public, it is suggested that work communicators can
not prevent others from searching based on the robot exclusion protocol. However, this kind of searching
must be limited to a certain degree. In the lawsuits between Baidu and 360, beth sides have conducted un-
fair competition.

Key Words Trade Practice; Unfair Competition; General Clause; the Robots Exclusion Protocol

Fan Changjun, Ph.D. in Law, Lecturer of Huazhong University of Science and Technology Law School.

On the General Solicitation Rule in Private Equity Crowdfunding
——Also on the Measures of Private Equity Crowdfunding (Draft) LIU Ming - 95 -

Fill the information gap between the investor and financier is the basic condition for keeping a well func-
tion of the crowdfunding, but the ban on general solicitation in private funding release rules could be a major
system bottleneck which will restrict the development of the private equity crowdfunding. The Jumpstart Our
Business Startups Act or JOBS Act has lifted ban on general solicitation in private placement release, and
chooses the investment and financing qualification rule for risk regulation instead. China could learn such
regulatory ideas by setting the safe harbor rule in the publicity behavior, so that the financiers in private eq-
uity crowdfunding which have met their verification obligations could publicize to the potential investors.

Key Words Equity Crowdfunding; Private Placement; General Solicitation; JOBS Act

Liu Ming, Ph.D. in Law, Assistant Researcher of Chinese Academy of Social Science Legal Institute.

Participation in Distribution . Analysis and Review DING Lianghua - 105 -

In the mode of limited bankruptcy doctrine, participation in distribution system is mainly to make the
debtor without bankruptey capacity to pay off all debts fairly and orderly. Under this objective, our participa-
tion in distribution system has its special composition. In order to protect the rights and interests of the par-
ties, the application date, the Ranking of Claims and distribution program must be accurately grasped.
When there has been a violation of the rights, parties may claim relief by distribution plan objection and ob-
jection lawsuit.

Key Words Participation in Distribution; Money Credit; Limited Bankruptey Doctrine; Compulsory
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Execution
Ding Lianghua, Researcher of Financial Law Research Center of Xiamen University School of Law,

Ph.D. Candidate of Renmin University of China law School.

Rethinking about the Validity of Unauthorized Disposition
——also on the Theoretical Basis of Article 3 of the
Judicial Interpretation No. [2012] 8 WU Guangrong + 120 -

In the Chinese civil law, although the delivery or registration is necessary for the transfer of ownership,
the rules of the sales contract in the Chinese Contract Law sufficiently indicate that sales contract not only has
the effectiveness to result in debtor-creditor relationship between the parties, but also has the effectiveness to
lead to the transfer of the ownership. So there are evidences to derecognize the independence of Property
Action in Chinese civil law. Because the rule of unauthorized disposition cannot be abolished, the ownership
transfer effectiveness of sales contract is pending when the contract is made by the person who has not author-
ized disposition. But the rule of unauthorized disposition cannot make any impact on the effectiveness of sales
contract to result in debtor-creditor relationship between the parties. In light of this theory, if any party vio-
lates the contract, he should burden the responsibility for breach of the contract. In response to the complex-
ity and staging of modern transaction, either the transaction should be distinguished between Property Action
and Obligation Action, or the effectiveness of contract should be distinguished to different levels. Under the
context of Chinese law, maybe there are alternative approaches to understand the unauthorized disposition
rule, which is the theoretical basis of Article 3 of the judicial interpretation No. [2012] 8.

Key Words Unauthorized Disposition; Validity of Contract; Property Action; Sales Contract; Dis-
posal Right

Wu Guangrong, Ph.D. in Law, Associate Professor of National Judges College.

On the Separate Effects of the Legacy in the Areas of Obligation Law
and Property Law ZHUANG Jiayuan + 136 -

As Article 29 of the Property Law includes inheritance and bequest, it is believed that both bequest and
inheritance cause direct transfer in property rights. However, the effectiveness will lead to legatee to bear ob-
ligations, thus breaking the features of the pure advantage of grant in the legacy. More importantly, for en-
suring the settlement of debts of the decedent, the intricate rules must be added. In addition, the effective-
ness of property will lead to changes in patterns of doctrine of wills and break the existing law. Legatees
should be given claims of obligations law to bequests from the time, when legators die.

Key Words Bequests; Inheritance; Claims of Obligation; Effectiveness of Property; Liquidation of
Debts

Zhuang Jiayuan, Ph.D. in Law, Associate Professor of Shanghai Jiao Tong University Koguan Law
School.
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