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History and Reality of France Heritage Law and Its Implication for China 5
PENG Feng/ Doctor of law, associate researcher, Research Institute of Legal Science, Shanghai Academy of

Social Sciences.

Abstract: With the development of France Heritage Law, the connotation of “heritage” has developed from
personal heritage to community heritage, from tangible heritage to intangible heritage, from cultural heritage to
natural heritage(ecological heritage and genetic heritage), and now even the introduction of “memory” concept into
the definition of ‘heritage’ . Legal interests of cultural heritage have eventually developed into the interest related
to “construction of national and ethnic identity” from “national interest” to “public interest” , “historical or artistic
interest” to “scientific interest” , “archaeological interest” to “purported interest” , “aesthetic interest” to “technological
interest” . The scope of culfural heritage protection has been gradually enlarged from individual buildings to group
buildings, urban landscape to construction environment, single targeted protection to district targeted protection. The
France Cultural Heritage Law provides China with beneficial experiences in its idea of cultural heritage protection, the

innovation of its management system, and the improvement of its system.

On Advantages and Disadvantages of China’s Cultural Soft Power toward the United
States and Some Ideas on Improvement 13

LIU Jia/Doctor, lecturer, Humanity and Social Science Department, Beijing Union University.

Abstract: There are five aspects being able to judge China’ s cultural soft power level
which include favorability, interestingness of language, cultural recognition degree, cultural
cognition degree and identification degree of culfural value. The empirical survey on the people
of America shows that favorability and cultural recognition were the advantages of China’ s
cultural soft powers, but interestingness of language; cultural cognition degree and identification
degree of cultural value are disadvantageous. China’ s cultural soft power was currently out of
balance due to the huge difference between its advantages and disadvantages. In order to solve
this problem, China needs to find out the deciding factors and let its advantages dominate the
disadvantages. This is the right way to perfect China’ s cultural soft power against the United
States for integral evolution.

Study on Legal Regulation of the Listed Company Crisis 24

LI Dongfang/Professor of China University of Political Science and Law.

Abstract; Chinese economics circle starts late on the research with respect to the crisis management of the listed
company, nevertheless, there is no theoretical research on the systematicness of the legal regulations of the listed
company up to date in Chinese law circle. The thesis attempts to make up for blanks in this connection. Firstly,
the thesis focuses on analyzing the hasic theories of crisis legal regulation of the listed company; Then, discussing
the crisis prevention regulation of the listed company, the main contents are as follows; (i) the three main reasons
why the government intervenes the crisis prevention of the listed company; (ii) the major measures in connection with

crisis prevention regulation of the listed company; Thirdly, expounding the regulation on crisis emergency disposal of
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the listed company, the main contents are as follows: (i) the reasonability of the government to intervene the crisis
emergency response of the listed company; (ii) the major measures with respect to crisis settlement system of the listed
company; Fourthly, discussing the regulation on the crisis market exit of the listed company, the main contents are
as follows: (i) the meaning of the market exit; (ii) the three specific ways of the market exit; In the end, I draw
the conclusion that, from the perspective of the crisis prevention and the crisis disposal, it is totally necessary for the
government to intervene the behavior of the listed company to a certain extent. However, the government should be
quite careful in the process of conducting preventive measures and emergency response to the crisis and do not let the

government’ s rules as well as policies be the source of the crisis.

An Interpretation with the Theory of Natural Debt on the Judicial Notes of Folk Loan by
the Supreme Court 41

LI Yongjun/ Doctor of law, professor, China University of Political Science and Law; researcher, Research
Center of Civil and Commercial Legal Science, China Renmin University.

Abstract: “Natural obligation” is not only an important concept in the system of law of obligation, but also a
gray zone connecting debt and non—debt in civil law. It originates from Roman law, and is the law’ s direct reflection
and norm of real life. Civil laws of many countries in later generations inherited this concept in many different ways.
It makes a general reference to those debts away from the legal obligations, neither entirely moral obligation nor social
obligations, which provide relief for both legal and non—legal space. It can be defined as the debt that cannot be
satisfied through litigation. In other words, the parties’ requests submitted to the court are impossible to be satisfied,
but if the parties voluntarily performed their duty, they shall not request the return of the property. According to the
judicial interpretation of folk loan issued by the Supreme Court of China, it is stipulated as a legal duty to repay the
interest which is agreed by both the lending and borrowing parties on an annual interest rate less than 24%; the interest
rate becomes invalid if it exceeds 36%, and the parties can request the return of the interest even if it has already been
repaid; the interest rate between 24% and 36% is stipulated as valid, but the lender shall not request the performance of
duty, and the debtor shall not request the return of the money once he performs his duty. We can use the validity of
the natural obligation to interpret this provision, or treat it as the application of natural obligation in traditional civil
law in China’ s judicial practice. This may be a useful attempt that beneficial to and the system of law of obligation in
Civil Code in the future.

Evidence Rules within Contract Law of Chinese 52

QIU Aimin/Law School, Yangzhou University.

Abstract: Contract law is the substantive law. Contract law can be used as the major premise of referee.
Contract law contains some evidence law. Within Contract law of Chinese, evidence law clearly includes these aspects:
Rules of the object of proof; Rules of burden of proof; The provisions of law drafting and presumption; In addition,

provisions on the types of evidence, for example, documentary evidence.

On China’s Legislation of Flagrante Delicto System in Modern Times : Based on the
Study in Legal Transplant 59

WU Hongyao/Professor, Procedural Law Department, China University of Political Science and Law; 2011
Program, Collaborative Innovation Center of Judicial Civilization.

Abstract: The flagrante delicto system is a fundamental criminal procedural system in civil law system. The
flagrante delicto system in China is a product of transplantation of law. It was introduced to the legislation draft in the
late Qing Dynasty by imitating France law. As the affiliation of investigation power had been distributed, the flagrante
delicto system in the Republic of China was transferred to emergency arrest model. After the founding of PRC, the
Arrest and Detain Regulation in 1954 imitated the system of the Republic of China. As an exception of arrest system, it
established the detain, seizure and handing over system to deal with the emergencies like flagrante delicto. However, the
system brought about huge difficulties to legislation because of its simultaneous adjustment of the two essentially different
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