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On Overcoming Difficulties in Private Enforcement of Anfimonopoly-law of China ZHENG Pengdieng °98°

There are many difficulties and obstacles in private enforcement of Chinese Antimonopoly-law. It is difficult
to verify exactly plaintiffs among sorts of victims of respondents’ testrictive behaviors; complaints can hardly give
any evidences that respondents has violated antimonopoly-law, and most of people challenge the justice of private
enforcement of public law, etc. In order to make the system of private enforcement operate poperly, it is essen-
tial to enact a regulation which clarifies the standing to sue and adopts the rule of precondition for damage claims
and the rule of causation presumption and clarifies the methods of calculating damages. In addition, the spread of
competition culture should also be emphasized.

Keywords Private Enforcement of Antimonopoly Law; The Indirect Purchaser; The Preconditions for
Damage Claims; The Rule of Causation Presumption; Competition Culture

Zheng Pengcheng, Ph.D., Professor of Hunan University Law School.

Examining the Utmost Good Faith Principle of Insurance Law REN Zili °106°

The utmost good faith is the fundamental principle of the insurance law. But neither its relevant basis theo-
ries, such as the high information asymmetty and other characters of the insurance contract, nor its core mles like
the duty to discloure, could explain its being. Considering its potential negative effect in theory and practice, the
utmost good faith principle should be replaced by the good faith principle.

Keywords Insurance Law; The Utmost Good Faith Principle; The Good Faith Principle; Examine

Ren Zili, Ph.D., Professor of Beihang University Law School.

On the Contesting Parties’ Right of Application for Investigation and Collecting Evidence
in Givil Litigation LI Hao °118°

The right of application for investigation and collecting evidence is an important right of the Contesting Par-
ties that is endowed by the Civil Litigation Law in the background of the trial mode tranformation. The realization
of this right can both contribute to ensure the contesting parties fully exert their litigation rights and the court suc-
cessfully protect lawful rights of the contesting parties and maintain the national civil legal order on the basis of
finding the truth. Currently, the regulations for the contesting parties’ right of application for investigation and
collecting evidence remain in principles, and we should further establish the constituent elements and make a
study on the operation of this right in the litigation. Furthermore, detailed rules should also be established to ad-
just the interest conflicts in the course of modifying the Chinese Civil Litigation Law.

Keywords Civil Litigation; Application for Investigation and Collecting Evidence; Constituent Elements;
Positivist Analysis; Study of the Questions

Li Hao, Ph.D., Professor of Nanjing Normal University Law School.

On Demarcation and Joining of Anticipatory Breach and Insecurity Defence .
Centered on Possibility Degree of Non-Performance ZHANG Jinhai °131°

The demarcation of anticipatory breach and insecurity defence follows a simple principle: if the obligor will
commit non-performance surly in future, the obligee can terminate the contract and seek remedies for performance
of the obligor; if possibility degree of the obligor’ s non-performance in future is considerably high but not cer-
tain, then applies insecurity defence, and contract relationship is maintained. In order to end wnresolved state,
the obligee should be granted right to demand adequate assurance, if the other party does not provide such assur-

ance within reasonable time, then constitues a new type of anticipatory breach and two institutions join here.
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